Treasvne. [slarsl W'ﬁm

(ﬁ%fjwélg EAmILY HomMES

‘THE LAGUNA BEACH COLONY
RESIDENTLAL DESIGN GUIDELINES AND MAINTENANCE REQUIREMENTS

TABLE OF CONTENTS

Introduction

Use and Site Development Restrictions and Requirements

21
22
23
24
25
26
27
28

31
32
33
34
35
36
37
38
39
310
311
312
313
314
315
316
317
318
319
320
321
322

41
472

Utilities

Individual Estates Lot Plans
Utility Easements

Grading

Lot Drainage

Fire Hazard

Play Structures

Rear Yard View Lines

Architectural Standards

Architectural Character

Buildable Area — Estates Lots

Building Footpnint - Estates Lots

Building Footprint Coverage Estates Lots
Building Envelope Estates Lots

Building Height — Estates Lots

Minimurn Dwelling Size — Estates Lots
Parking - Estates Lots

Roof Matenals Pitch and Overhang — Estates Lots
Building Surfaces

Extenor Lighting

Extenor Speakers

Dnveways

Atr Conditioning Systems and Mechamcal Equipment
Swimming Pools and Water Features
Refuse/Recycling Storage

Exterior Matenals/Color

Fences Walls and Enclosures - Estates Lots
Laundry Faciliies and Service Areas
Skyhghts

Roof Decks/Observation Platforms
Improvements on Rear Slopes — Estates Lots

L.andscape Standards

Overall Landscape Concept
Design Considerations

September 2002

Page

fa—

\D\O\D\DOOOOOOOO\J\JNJO\O\U\LHMUNALLAMMMM



=]

T =137

o

EXHIBIT G

RESIDENTIAL DESIGN GUIDELINES
AND MAINTENANCE REQUIREMENTS




+
L]

' THE LAGUNA BEACH COLONY
RESIDENTLAL DESIGN GUIDELINES AND MAINTENANCE REQUIREMENTS

P

' 473 Landscape and Use Restrictions
44 Landscape Plans
45 PUE Areas
46 Slope Areas
47 Required Landscaping
48 Si1ze of Plant Material
49 Top Soil
4 10 View Consideration — Estates Lots
411 Approved Plant List

5 Landscape and Structural Maintenance Requirements
51 General
52 Landscape Maintenance Requirements
573 Structural Maintenance Requirements
6 DR C Approvals Procedures and Requirements
61 Consultation Services
62 Submission Procedures
63 DRC Approvals

6 4 Reviéw Costs and Fee
65 Procedures for Submitting
66 Performance of Work

7 Constnuction Requirements

71 Matenals and Temporary Structures
72 Blasting

73 Construction Signs

74 Refuse Disposal Bins

75 Portable Toilets

76 Contractor's Acknowledgment

77 Construction Fencing

78 Contractor Responsibility

70 Working Hours

7 10  Foundations

711 Abandoned Construction

712  Cash Deposit or Bond Estates Lots
713 Insurance

7 14 Notification of Neighbors

s 3 Roleof DRC

Seprember 2002

14
15
I6
16
16
17
17
17
17

18

18
18

-

31
34

34
35
35
36
36

~

2
39

39
39
40
40
40
40
40
41
41
41
41
42
42
42

42



THE LAGUNA BEACH COLONY
RESIDENTLAL DESIGN GUIDELINES AND MAINTENANCE REQUIREMENTS

EXHIBITS

Exhibit 1
Exhibit 2
Exhibit 3
Exhibit 4
Exhibit 5
Exhibit 6
Exhibit 7

Lotting Key Plan & Individual Lot Plans 1 14
Roof Height Envelopes (Lots 12, 13 & 14)
Side Yard Wall Sectior/Elevation

Rear Side Yard Fence Section/Elevation
Approved Matenals and Colors

Approved Plant List

Rear Yard View Easement - Restrictions

September 2002




4

=

THE LAGUINA BEACH COLONY
RESIDENTIAL DESIGN GUIDELINES AND MAINTENANCE REQUIREMENTS

Introduction

These Laguna Beach Colony Residential Design Guidelines and Maintenance
Requirements ( ‘Guidelines ') apply to all of the Estates Lots, the Residential Common
Area and the Villas Parcel (including the Villas Condomimum) located in The Laguna
Beach Colony, Laguna Beach, Californta commumty Capitalized terms that are used but
not defined in these Guidelines shall have the meanings given to them n the Armended
and Restated Master Declaration of Covenants, Conditions and Restnctions of the
Laguna Beach Colony Destination Resort Communuty (as amended from time to time the
¢ Master Declaration )

The purpose of these Guidelines 1s to promote harmonious design to protect and enhance
property values, and to ensure that the overall planming philosophy of the commumty 1s
carried out as each residence 1s designed, constructed, and maintained These Guidehines
act first as an information source to Estates Homeowners the Estates Association, Villas
Homeowners, the Villas Association, builders architects and developers and second as
a regulatory mechamism to ensure that all residential development in the commumty 1s
completed and maintained 1n a prescnbed manner consistent with the mtent and spint of
the Coastal Development Permits for the community

The philosophy of The Laguna Beach Colony entails a sensitive integration and blending
of a Calhiforma resort hifestyle, people and architecture with the developed environment
into a harmonious and aesthetically pleasing commumty Emphasis will be given to
development that harmonizes and compliments the natural environment rather than
dominating it Accordingly significant alteration or development of the topography 1s
not permitted so as to avoid disruption of the aesthetics and overall unity of The Laguna
Beach Colony

The Laguna Beach Colony Design Review Committee ( DRC ) admimsters these
Guidelines  The purpose of the DRC 1s to evaluate each proposed design for
appropriateness to the Estates Lots, the Residential Common Area and the Viilas Parcel
and for complhiance with these Guidelines The DRC s role 15 one of assistance, helping
the Estates Homeowners, the Estates Association, the Villas Homeowners and the Villas
Association (and their builders and design teams) to maximize the architectural and living
experience at The Laguna Beach Colony

It 1s strongly urged that Estates Homeowners interested in building residences at The
Laguna Beach Colony have their Califorma State licensed architects landscape architects
and builders contact a DRC representative pnor to commencing the design for a
residence so that these professionals may gain a more complete understanding of these
Guidelines

Following the DRC review proposals for development subject to these Guidelines will

also be subjece to the City s Design Review process as set forth in Section 235 05 040 of
the City of Laguna Beach Municipal Code These Guidelines represent the maximum

] September 2002
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allow able development permitted The actual development allow ed by the City 1s subject
to final City Design Review Board ( CITY DRB °} approval

2 Use and Site Development Restrictions and Requirements

Each Estates Lot, the Residential Common Area and the Villas Parcel (including the
Villas Condominium) shall at all times comply with all applicable laws and wath ali of
the provisions of the Master Declaration

Each Estates Homeowner, the Estates Association, each Villas Homeowner and the
Villas Association 1s responsible for ensuring that its Cahforma State licensed architect,
landscape architect engineer general contractor and all subcontractors comply with and
observe each of the applicable provisions of these Guidelines, hhowever, 1n the event of
any conflict between or among the provisions of these Guidehines and the provisions of
the Master Declaration or applicable law the provisions of the Master Declaration o1
apphcable law shall control

71 Utilities

[ Utility services serving a specific Estates Lot shall be confined to such
Estates Lot and/or the public utihities easement ( PUE ) at the front of
each Estates Lot in a completely underground distnbution and/or
collection system  Utlity services serving the Villas Parcel shall be
confined to the Villas Parcel and/or the PUE at the front of the” Villas
Parcel 1n a completely underground distnbution and/or collection system

I1 Meters and service panels shall be screened from view from adjacent
Estate Lots the Villa Parcel (in the case of any meter or panel on an
Estates Lot or the Residential Common Area) the Residential Common
Area (in the case of any meter or panel on an Estates Lot or the Villas
Parcel) the Resort Center Parcel and the Common Maintenance Area

29 Individual Estates Lot Plans

I The DRC will, upon request of an Estates Homeowner provide plans
( Lot Plans ) for the Estates Lot owned by such Estates Homeowner (see
Exhbit 1 attached hereto as a sample) The Lot Plans will include

¢ Uulity easements

¢ Final pad elevations

e Buildable area of the Estates Lot
e Maximum building footprint
 Bulding setbacks

s Restncted landscape easements
+ Bulding height lumits
 Bulding height zones

2 September 2002
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13

II1

+ l.andscape height restrictions

The Estates Homeowner shall examine the Lot Plans, arrange for
subsurface soil investigation and design and construct any structure 1n
accordance with such Lot Plans Each Estates Homeowner 1s advised to
obtan a comprehensive soils report and property survey prior to
commencing construction upon such Estates Lot The bedrock may exist
at shallow depths at some locations

Neither the Declarant nor the DRC makes any representation regarding, or
assumes any responsibility for the accuracy of the information set forth in
the Lot Plans  All such imnformation 1s approximate and subject to
venfication by the Estates Homeowner

Utlity Easements

No structures roof eaves or overhangs shall be placed on, below or above any
utility easement without the prior wntten consent of the DRC and, if applicable,
the pnior wrntten consent of the ennty utihzing the easement or to which the
easement has been granted

Grading

1

il

[

Each Estates Homeowner the Estates Association and the Villas
Association shall accept the condition of his or her Estates Lot, the
Residential Common Area or the Villas Parcel, as applicable in an  ass
condiion  All subsequent grading work performed by any Estates
Homeowner the Estates Association or the Villas Association shall be 1n
strict compliance with grading plans approved by the DRC and the City

Dunng the initial development of the Estate Lots each Estate Lot was
provided with temporary 1mgation and turf coverage that will be
maintained by the developer of the Estates Lots (the Declarant ) until the
first sale of such Estates Lot to a party other than the Declarant Upon the
close of escrow of such sale the purchaser of the Estates Lot shall become
responsible for maintaiming mowing weeding and watening the
established turf on such Estates Lot in accordance with the requirements
of these Guidelines Such purchaser shall within thirty (30) days after
such closing modify the irmgation system for such Estates Lot by
disconnecting such system from the common area 1rngation system and
providing separate water service for the irmigation system for such Estates
Lot  Such purchaser shall coordinate establhishment of separate water
service for the irmgation system for such Estates Lot with the Declarant so
as not to disrupt senices to other Estates Lots

[t 1s the specific intent of these Guidelines to 1estrict any alieration ot the
pad grades of the Estates Lots and the Villas Parcel as imtally established
E) Septemb r 2002
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by Declarant, as such grades interface with adjoining properties, streets,
slope areas and drainage areas

v Cut and fill siopes shall be no steeper than a 2 1 slope ratio

Lot Drainage

It 15 the intent of The Laguna Beach Colony to implement code comphant
drainage measures throughout the entire commumty This will require the Estates
Homeowners the Estates Association, the Villas Homeowners and the Villas
Association to adopt the same environmentally sensitive approach and awareness
to water quality The Estates Homeowners, the Estates Association, the Villas
Homeowners and the Villas Association, together with the Resort Hotel, will play
a major role 1n keeping the surrounding coastal waters clean and safe for all to
enjoy

The following will be required of each Estates Homeowner the Estates
Association and the Villas Association

I Each such party shall be responsible for keeping surface drainage from the
property owned or controlled by such party connected with the defined
points of drainage of such property for area drain collecion In no
circumstances shall drainage from any property owned or controlled by
such’party be allowed to flow onto adjacent properties, streets or common

areas

II Storm water generated on each property owned or controlled by such party
shall be disposed of via an approved underground drainage system on such
property

HI All storm water and drainage must be disposed of using the guidelines

established in the Laguna Beach Colony Water Quality Management Plan
(WQMP) and the WQMP Implementation Prograrm The DRC will, upon
the request of an Estates Homeowner provide copies of such plan and
program to such Estates Homeowner

IV All storm water and drainage will be disposed of using Laguna Beach
Colony CDP Best Management Practices (BMPs) and the established
requirements of the State Storm Water Pollution Prevention Plan
(SWPPP) The DRC will, upon the request of an Estates Homeowner
provide copies of such practices and plan to such Estates Homeowner

Fire Hazard

Each Estates Lot the Residenual Common Area each Villas Unit and the
common area of the Villas Condomimium and all wumprovements located
thereon shall be maintained 1n good condition and repair and 1n such manner as

4 September 2002




o

]

THE LAGUNA BEACH COLONY
RESIDENTIAL DESIGN GUIDELINES AND MAINTENANCE REQUIREMENTS

27

28

to not create a fire hazard, all at the expense of the party that owns (in the case ot
the Estates Lots and the Villas Units) or controls {in the case of the Residential
Common Area and the ‘common area” of the Villas Condominium) such property
and/or improvements If any such party fails to comply with the provisions of this
Section 2 6, the Estates Association (with respect to the Estates Lots), the Villas
Association (with respect to the Villas Unts) and the Resort Center Parcel Owner
(with respect to the Estates Lots, the Residential Common Area the Villas Units
and the common area” of the Villas Condomimum) shall have the nghts under
the applicable provisions of the Master Declaration or the declarations of
covenants and restrictions relating to the Estates Lots or the Villas Condominium
to perform (or cause to be performed) such work as 1s appropnate to cure such
failure and to assess the cost of such work against the property involved

Play Structures

Play structures 1if allowed by the DRC, shall be adequately screened by
landscaping or other acceptable architectural means approved by the DRC No
play structure on any Estates Lot shall encroach inte or block previously
established rear yard view lines (as descnbed 1n Section 2 8 below) of adjacent
Estates Lots Permanently affixed or portable basketball backboards and other
similar recreational equipment shall not be permitted 1n (1) front or side yards of
Estates Lots (such equipment may with the DRC s approval, be placed 1n side or
rear yards of Estates Lots) or (2) on any portion of the Villas Parcel The types
and locations of any portable baskétball backboards or other similar recreational
equipment allowed by this Section 2 7 shall be approved by the DRC

Rear Yard View Lines

The improvements on an Estates Lot shall not obstruct the view lines across the
rear yard of such Estates Lot within an area defined by a 45-degree angle from the
side property line of each adjacent Estates Lot running to the rear property line
(see Extubit 7 attached to these Guidelines) of the improved Estates Lot The
apex of the angle shall start at the intersection of the side property line with a line
drawn from the corner of the building setback line for the adjacent Estates Lot
Within the view line area, no improvement other than landscaping may be
installed excepting hard surface improvements that project not more than
eighteen (18) inches above the onginal graded pad elevation Landscaping
(excluding that installed by the Resort Parcel Owner the Estates Association
and/or the Villas Association) within the rear yard of an Estates Lot shall not
exceed three (3) feet in height at matunty, and shall be so mamntained by the
Estates Homeowner

3 Architectural Standards

A

J

!

Architectural Character

3 September 2002
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The architectural style of The Laguna Beach Colony draws its inspiration from
the work of Greene and Greene Bernard Maybeck and other creative architects or
designers who worked 1n Califormia 1n the early 1900°’s  The desired architectural
character 15 one of historic charm that i1s achieved through the use of natural
appeanng matenals, complimentary colors, and ornamentation that 1s derived
from traditional California Craftsman and Bungalow design themes and motifs

Elements of buildings that have been designed and imtially constructed on the
Resort Parcel (including the Resort Hotel) and the Villas Parcel (including the
Villas Condomimium) shall serve as examples for the desired architectural
character for each of the custom residences on the Estates Lots

Buildings shall have predominately pitched shingled (see Exhiit 5’ attached to
these Guidelines for allowed matenals and colors) roofs with deep overhangs
shading walls and generously sized door and window openings Roof pitches
may range from 35 12 to 8 12 Pitches ranging from 3 5 12 to 5 12 are generally
preferred  Any pitches 1n excess of 5 12 shall be limited to architectural accents
only Flat roofs shall not exceed 5% of the roof area 1n plan view without
approval by the DRC and shall not exceed 10% of the roof area in plan view
under any circumstances

The DRC shall prohibit other architectural styles, without hability or lhinitation
when the architectural character of a buwilding 1s not harmonious with and/or
detracts from the intended architectural character of The Iiaguna Beach Colony

Buildable Area — Estates Lots

The maximum buildable area ( Buildable Area ) and the mimmum bulding
setbacks for an Estates Lot will be as depicted on the Lot Plans for that Estates
Lot The restrnctions shown on the Lot Plans for a given Estates Lot may be more
restrictive than the City of Laguna Beach R-1 (Residenuial Low Density Zone)
zoning standards that apply to that Estates Lot

Eaves and architectural projections may encroach into setbacks in accordance
with applicable City of Laguna Beach zoning ordinances The mimimum setbacks
indicated on the Lot Plan for an Estates Lot, such as for sub-grade levels, may be
more restrictive than the general setbacks established by the apphcable City of
Laguna Beach zoning ordinances Except for garden and retaining walls and
fences all vertical improvements (except for eave and architectural projections
permitted by the applicable City of Laguna Beach zoning ordinances) shall be
confined solely to the Buildable Areas of each Estates Lot, and shall not be
located in or encroach on any setback areas or the view lines descnbed 1n Section
2 8 above

Building Footpnint - Estates Lots

6 September 2002
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For the purposes of these Gidelines, the term “Building Footpnint”, as applied to
Estates Lots, shall mean the area of the Estates Lot, within the Builldable Area
covered by the honzontal areas included within the exterior face of extennor walls
of all structures (including garages) on the Estates Lot Encroachments for eave
and architectural projections mto setback areas may be permitted as allowed by
the applicable City of Laguna Beach zoning ordinances

34 Building Footpnint Coverage - Estates Lots

The Building Footprint coverage for the structures (including garages) on an
Estates Lot shall not exceed 44% of that Estates Lot Eaves and architectural
projections shall not be included 1n the calculation of the Building Footprint If
two or more Estate Lots are purchased together with the intention of building on
the combined Estates Lots, the City DRB may consider the potential effects of the
increased massing dunng its review of the Coastal Development Permit for the
construction of a resadence on such combined Estates Lots

35 Building Envelope - Estates Lots

I A Bulding Envelope or a three dimensional volume of space has been
established for each Estates Lot The Building Envelope defines building
’ height and setback himtations, and 15 shown on the Lot Plans for such
Estates Lot {(see Exhibits 1 and 2 attached to these Guidelines)
Building Envelope designations are based on setback considerations view
planes and other site planning and design cntena and are subject to City g
DRB review and approval

[ All parts of the building (as specified and described 1n the applicable City
of Laguna Beach zoming ordinances) on an Estates Lot shall be designed
to fit within the allowable Building Envelope given for that Estates Lot

36 Building Height — Estates Lots

The maximum building height for each Estates Lot shall be eighteen (18) feet
above the graded pad elevation onginally established by the Declarant Estate
Lots 11 and 12 have additional zones of sixteen (16) feet height limitations
Actual building heights shall be measured to the uppermost face of the fimsh root
matenal (shingles and/or ndge caps) Only single story houses (above the
finished pad elevation) shall be permitted On grade walkout basements are
prohibited Extenor light wells exitung stairs and enclosures shall be contained
within the allowable Building Envelope

All Estates Lots shall have roof heights at the common side yard setback lLine so
as not to exceed twelve (12) feet in height as measured from the graded pad
elevaton onginally established by the Declarant The maximum roof height
plane shall be projected at an angle of 45 degrees (1 1) untl 1t intersects the
maximum roof height envelope In no case shall any elements other than

7 September 2002
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fireplace chimneys and plumbing vents, project beyond the maximum allowabie
height In no case shall chimneys and plumbing vents be hugher than two (2) feet
above the maximum allowable roof height envelope Roof heights and placement
of projecting elements are subject to DRC and City DRB review and approval
Placement of such projecting elements shall be located as to minimmze the impact
on ocean views from higher Estates Lots and/or the Villas Parcel

Minimum Dwelling Size — Estates Lots

Each single famuly detached dwelling constructéd upon an Estates Lot shall have
a minimum of three thousand (3,000) gross square feet of enclosed hiving area,
exclusive of garages, exterior storage areas decks and pat10 areas

Parking — Estates Lots

Each single fatmly detached dwelling constructed upon an Estates l.ot shall
~ 1nclude a garage for at least two (2) cars contaiming not less than four hundred
(400) square feet of parking area under roof (measured to the inside face of
walls) which may be attached to or detached from the dwelling Single-family

etached dwellings with four (4) or more bedrooms will be required to have a
three car garage and one (1) additional on site parking space Per the applicable
Clty of Laguna Beach zoning ordinances add1t10nal parkmg may be reqmred

All garages sha]] be fully enclosed w1th power—0perated garage doors Carpo;ts
shall not be permitted The use of single car-width sectional or swing type garage
doors shall be required to preserve the scale of craftsman style archatecture

Architectural projections constructed for the purpose of recessing garage doors
may encroach mto the building setback

Roof Matenals, Pitch and Overhang — Estates Lots

I

1

[l

Roof matenals shall be 1n comphance with the applicable City of Laguna
Beach zoning ordinances, and shall be of types and colors compatible with
the Resort Hotel and Villas Condomimium (see Exhibit 5 attached to
these Guidehines)

Flat roofs shall be avoided but if necessary shall be hmited to five (5)
percent ot the overall roof area as measured 1n plan view This limit may
be increased to ten (10) percent with approval by the DRC

Roof overhangs are encouraged and may extend into the building setback
areas (except for portions of Lots 7 and 8 within the view comdor
easement area (the View Comdor Easement Area ) shown on the
recorded map for Tiact No 15497) as approved by the DRC and in
accordance with Laguna Beach Municipal Code Section 25 50 008

Building Surfaces

8 September 2002
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Articulation of exterior wall planes 1s encouraged to sofien their appearances and
reduce mass Articulation should be achieved by utihizing vanous archatectural
elements including

e Projections and recesses to provide shadows and depth

o Exposed structural elements of roof including beams and rafter tails
+ Sun shading devices such as trellises

e Staggering of wall planes

¢ Articulated doors windows and wall openings

¢ Avoiding large unbroken wall and roof surfaces

Building awmings shall not be permutted

Extenor Lighting

Extenor lighting should be designed and installed 1n a manner that avoids
exposure of dnvers or pedestnans to direct light sources and shall be limited to
lighting needed for safety aesthetic and landscape purposes Landscape and
extenor highting shal! be mimimized 1n order to eliminate the halo effect which
would impact night ocean views Indirect downhghting, backlighting, and use of
Craftsman style gashights are encouraged

Colored (non-white) hights high intensity discharge exterior hights, flashing lights
exposed bulbs and flood lamps on walls and roof eaves shall not be permatted

Extenor Speakers

The installation of permanent extenor speakers is subject to DRC approval and
shall meet City noise standards

Dnveways

Pavement matenal shall be approved by the DRC Recommended matenals are
textured concrete patterned concrete bnck or stone pavers  Asphalt shall not be
allowed as a dnveway matenal

Aur Condiioning Systems and Mechanical Equipment

[ Mechanical equipment on any Estates Lot shall be located within the
Buildable Area (not setback areas) for such Estates Lot unless specifically
approved by DRC, and shall be screened from adjacent Estates Lots, the
Villas Condominium the Resort Center Parcel and public view

1 The placement of exposed mechanical equipment on any roof 1s
prohibited

g September 2002
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I Mechamecal equipment shall be placed behind walls or 1n enclosures for
sound attenuation and visual screening Plumbing and HVAC vents shall
be hidden behind ndges, whenever practical Vents and chimneys shall be
designed to be consistent with the architecture of the building

1Y The level of sound or noise emanating from air-conditioning or other
mechamical equipment, including swimming pool equipment, shall not
exceed reasonable levels at any point on the property line of the property
on which the air condinoning or other mechanical equipment 1s located

\% If the noise mitigation measures proposed by an applicant seeking DRC
approval of air-conditioning of mechanical equipment are deemed by the
DRC to be insufficient the DRC may request more information justifying
the adequacy of the proposed measures or the incorporation of additional
or different measures

VI Notwithstanding any approval of air condinoming or other mechanical
equipment by the DRC 1f complaints about such air-conditioning or other
mechanical equipment occur after start-up, the DRC may without hability
or hmitation restrnict or prohibit the operation of any air conditioning or
other mechanical equipment found to be generating property line noise
levels exceeding reasonable levels until additional or different noise
mitigation measures are gpproved 1 wnting by the DRC and
implemented

VIl  Satelhite antennas shall be hidden from view from the street and/or other
public views Satellite antennas over eighteen (18) inches in diameter
shall be prohibited unless otherwise approved by the DRC  Exposed
surface winng for satellite antennas shall be prohibited

VIII  Placement of solar panels must be reviewed and approved by the DRC
and shall be prohibited unless screened from wview from adjacent
properties

315  Swimming Pools and Water Features

I Swimming pools and water teature designs must be approved by the DRC
Swimming pools and water features inally installed on an Estates Lot
shall be reviewed and considered by the DRC 1n connection with the
DRC s review and approval of the 1nitial landscaping for that Estates Lot
Swimming pools shall have a mummum five (5)-foot setback from
property lines per City R 1 standards Trellises and terraces associated
with swimming pools and water teatures may encroach into building
setbacks per apphcable City of Laguna Beach zoming ordinances
Waterfalls and rock features shall not exceed four (4) feet above the
building pad elevation and shall not be located in view plane areas or

10 September 2002
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II

[I

closer than three (3) feet to side property lines or five (5) feet to rear
property lines

The housing of swimming pool equipment shall be enclosed and screened
from view from other properties n the Laguna Beach Colony  Pool
equipment rooms shall be sound treated to not exceed 40db, as stated in
the applicable provisions of the City of Laguna Beach Municipal Code
and shall be contained within the applicable Building Envelope or n
below-grade enclosures

Consideration shall be given to mummizing the noise impact of waterfalls,
fountams and/or water features on neighboring properties

Refuse/Recycling Storage

Refuse/recyching receptacles must be covered and screened completely from view
from other properties in the Laguna Beach Colony, by landscaping or other
screening materials that are compatible 1n design and color with the man
structure Incorporation of refuse/recycling storage spaces into the garage or the
main building structure with direct access to the extenor 1s highly encouraged

Exterior Matenals/Color

I

{1

11

v

Allowable matenals include shingles stone, board -and batten or shiplap
siding 1n each case as apf)roved by the DRC All wood siding shall be
paint quality or better Samples of the siding matenal shall be submutted
to the DRC as part of the final plan application All extenor wall finishes
shall be continued to within 6 inches of the ground

No vinyl pre fimshed metal siding, plain surfaced or grooved plywood
panels composite or press wood siding shall be permitted

Extenior colors and matenals shall be compatible with those nitially
installed on the Resort Hotel and Villas Condominium buildings (see
Exhibit 5 attached to these Guidelines), and must be approved by the
DRC

Highly refiective fimshes shall not be permutted

Fences Walls and Enclosures Estates Lots

I

Estates Lot property line fences and walls shall be similar to those as
designed (see Exhibits 3 and 4 attached to these Guidelines) for the
Resort Hotel shall be constructed per these designs and shall not be
altered The fences on Lots 7 and § that are within the View Cormmdor
Easement Area shall be constructed and iandscaped so that when the
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1

v

VI

landscaping grows to a mature height the fences are not visible from the
adjacent portions of the view comdor

Any wall; pilaster or fence 1nstalled in connection with the ongnal
development of the Estates Lots shall not be relocated removed or altered
without DRC approval The first Estates Homeowner to begin
construction next to a vacant Estates Lot shall be required to construct the
common property line fencing and walls along thie property line of such
vacant Estates Lot The Estates Homeowner of the adjacent Estates Lot
shall be required to retmburse the constructing Estates Homeowner for
one half of the documented construction cost of the fencing and/or the
wall excluding the face finish matenals on the constructing Estates
Homeowner s stde  The vacant Estates Lot side of the fence or wall shall
be fimished 1n one of the approved fence or wall m atenals listed 1n Exhibat

3 attached to these Guidelines (with texture and color as approved by
the City DRB) with stone pilasters the cost of which the Estates
Homeowner of the vacant Estates Lot shall be requiired to reimburse to the
constructing Estates Homeowner at time of purchase of the vacant Estates
Lot

Construction of the masonry walls and fencing separating Estates Lots or
separating an Estates Lots from another property shall be in accordance
with Exhibits 3 and 4 attached to these guidelines

Additional restrictions relating to front yard fencing and walls are
descrnibed under City of Laguna Beach Zoning Ordinance 25 50 012 and
Section 4 of these Guidelines

Retaiming walls and foundations of more than three (3) feet in height and
retaining walls and foundations placed upon embankments of filled areas,
shall be designed by an architect or civil or structural engineer duly
registered as such by the State of Califormia

All walls shall be constructed of concrete or concrete block compatible
with the character of the corresponding residence  All exposed surfaces
shall be finished with wood shingles stone veneer bnick or other masonry
maternials as approved by the DRC

Non penmeter fences or enclosures shall be permitted wherever
appropnate Any such fence or enclosure shall be of a design and have a
high quality finish, approved by the DRC Such fences or enclosures shall
not exceed five (5) feet 1n herght unless approved by the DRC  Such
fencing and enclosures shall be designed to be equally attractive from both
sides The use of a plain board or chain link fencing shall not oe
permitted

12 September 2002




&

THE LAGUINA BEACH COLONY
RESIDENTLAL DESIGN GUIDELINES AND MAINTENANCE REQUIREMENTS

319

320

321

322

VII  Improvements next to property line walls or fences shall be designed so as
not to reduce the effective height of such walls or fences (for adjacent
property securty reasons)

Laundry Facilities and Service Areas

Laundry facilities and any service or utility area shall be screened from view from
other properties and roadways at the Lagona Beach Colony Outdoor clotheslines
shall be prohibited

Skyhghts

Skylight location and designs must be approved by the DRC The DRC reserves
the nght to deny the right to use any skylight that 1t determines to be 1n confhct
with 1ts design cnitena, or has light tmpact on neighbors during non-daylight
hours

Roof Decks/Observation Platforms

Roof decks and observation platforms shall not be permutted

Improvements on Rear Slopes — Estates Lots

Pools and patio decks may extend into the existing rear slopes of Estates Lots
(from top of slope line) by five (5) feet) by the construction of a stone clad
masonry retaiming wall or pool bond beam not exceeding thirty (30) 1nches n
height above the 2 1 existing slope grade Enclosed pool equipment may be
recessed into the rear slope area Such enclosures shall be of stone clad masonry
A lattice screen top shall be used to screen any such pool equipment from view
from adjacent and upper Estates Lots the Residential Common Area the Villas
Parcel and the Resort Center Parcel Stone clad masonry and wall caps must
match the adjacent site walls onginally installed by the Declarant

4 Landscape Standards

41

Overall Landscape Concept

The landscape standards tor The Laguna Beach Colony are based on the
landscape of Laguna Beach an eclectic, coiorful informal composition of
landscape materials reflecting the character of this unique region of Califorma

The landscape of The Laguna Beach Colony can be charactenzed as a collection
of coastal gardens with a vanety of themes and levels of detail The greatest
focus of the landscape 15 associated with the Resort Hotel grounds and radiates
outward from those grounds dimimshing in detail and intensity with increasing
distance from the Resort Hotel The nature of the plantings ranges trom the
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lghly omamental as a part of the Resort Hotel grounds and residences, to the
native/naturalized as a part of the bluff tra1l and public park areas

Landscape elements are arranged 1n natural patterns Plant matenals are arranged
informally with an almost random appearance but with a cohesive design
Within coastal areas planting consists pnmarnly of native/naturalized salt tolerant
species that are naturally occurring

Tree species are selected to frame views provide scale to buildings and soften
thewr overall appearance Tall trees are used to soften higher bulldings and are
selectively massed to block undesirable views Mediutn canopy trees are used
along pedestnian promenades and near lower scale builldings These smaller trees
allow views from other buildings while creating shade for pedestrians In many
areas small trees and tall palms may be used to create open mimmally restricted
views towards the sea

On the side of each building where ocean views are already impacted large
canopy trees massed upnight trees and dense shrubs provide shade privacy
coolness and a sense of enclosure This shaded environment should appear as 1f
buildings had been dropped nto the landscape rather than plantings having been
added to architecture

Design Considerations

Fe

Specific functional landscape design considerations include the following

« Proper arrangement of plant matenals to reduce and absorb unpleasant sound
smells and dust and to create a pleasant microclimate

« Respect for the ulumate growth of plants and their sensitivity to the site

« Screening of objectionable views of service areas adjacent property and the
preservation of pnvacy

« Consideration for the amount and type of maintenance required and the ease
of care for the general landscape

« Selection and placement of plant matenals to frame views but not to obstruct
views trom other portions of the Laguna Beach Colony

Landscape and Use Restrictions

Pursuant to the Master Declarauion the Resort Center Parcel Owner will tnstall
and maintain the landscape elements on Lots 7 and 8 that are within the View
Comdor Easement Area The plant matenals specified within these easement
areas have been selected to serve several purposes
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« To preserve pedestrian views to the bluff edge and Pacific Ocean through the

view commdor expenence

« To ensure the selection of plant matenal to be reflective of the maximum

height of eighteen (18) feet above the fimished pad heights for Lots 7 and 8

« To provide screening of the residences on Lots 7 and 8 from the pedestrans

along the view cornidor

» To provide screening of the pedestnan activity from the residences on Lots 7

and 8

The specified palette of plant matenals for the view cornidor portion of Lots 7 and
8 provides a composttion of matenals, which will allow for a layering of

screening from the low hedge matenials to the tree species

Plant Matenals

Botanical Name

Common Name

Trees
Platanus racemosa
Metrosideros excelsus

Shrubs

Arbutus unedo

Rhapholepis "Majestic Beauty
Agave Attenuata

Aloe arborescens

Palms
Washingtoma robusta

Groundcovers
Myoporum ' Pacificum'
Bacchans pilulans

Maintenance

The Resort Center Parcel Owner will maintain the landscape elements within the

California Sycamore
New Zealand Chnstmas Tree

e

Strawberry Tree
India Hawthome
Foxtaill Avave
Tree Aloe

Mexican Fan Palm

Myoporum
Dwarf Coyote Bush

View Comdor Easement Area as required by the Master Declaraion

maintenance will preserve views and be done on a regular basis consistent with
the surrounding Resort Hotel grounds 1n accordance with the approved landscape
and structural maintenance manuals descnbed 1n the Master Declaratior
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45

46

47

Nothing but approved landscaping and fencing installed by the Resort Center
Parcel Owner shall be allowed within the portions of Lots 7 and 8 that are within
the View Comdor Easement Area

Landscape Plans

Landscape plans, prepared by a landscape architect duly licensed as such by the
State of Califorma are required and must be approved 1n wnting by the DRC prio:
to the installation of any landscaping on any Estates Lot the Residential Common
Area or the Villas Parcel Such plans shall include plans for an imgation system,
hardscape matenals drainage and planting (1ncluding a matenals list)

The landscape standards for areas visible by the public from the Residential
Common Area, the Common Maintenance Area or the Resort Center Parcel are
more restnctive (in terms of plant selections) than those for areas that are
enclosed and not readily visible by the public More colorful plantings are
permitted 1n such enclosed areas The ntent of this differentiation (public vs
private enclosed areas) 1s to assure the continued visual continuity of the entire
Laguna Beach Colony

The landscape plan for each Estates Lot shall be consistent with The Laguna
Beach Colony's overall landscape concept, which includes both natural and
developed landscapes of the Residential Common Area the Villas Parcel and the
Resort Center Parcel ’

4

PUE Areas

The first five (5) feet from the street of each Estates Lot 1s a public utihity
casement (PUE) area Landscape treatments within PUE areas shall not interfere
with any utihities located 1n the PUE areas, and shall be reviewed and approved by
the DRC

Slope Areas

Within The Laguna Beach Colony residential area, slopes are located between the
streetscape and the rear lot lines of the Estates Lots as well as the southerly side of
the Villas Condominium Many of these slopes have two retaining walls faced
with stone and landscaped with vines The landscape of the slopes 1s intended to
be an element 1n the creation of the landscape framework for the Estates Lots and
the Villas Parcel The Estates Association and Villas Association will mamntain
the landscape of these slopes

Required Landscaping

Landscaping work for each Estates Lot shall be completed and installed (in
accordance with landscape plans approved by the DRC) no later than the date on
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49

410

which all work on such Estates Lot 1s to be completed as required by Section
6 6(IV) below

Any addition alteration or revision to previously approved landscape plans shall
not be permitted without pnor wntten DRC approval This does not apply to the
planting or replanting of perennial matenal or previously approved plant matenal

Size of Plant Material

Estates Homeowners are encouraged to use mature plant matenal during the
intial installation of landscaping The following plant sizes are recommended

Plant Matenal Recommended Sizes

Flowenng and Canopy Trees 36 box (in front yards)
24' box (1n side and rear yards)

Palm Vaneties 12 brown trunk height

Shrubs 1 gallon
5 gallon (1n front yards)

The landscape plan for each Estate Lot shall include at least two (2) trees of field
stock or specimen size

Id

Top Soil

Top or fill so1l matenal shall be loam matenal free of weeds and deletenous
matter

View Consideration — Estates Lots

Preservation of view opportunities will be a pnionity 1n the development of the
landscape architecture for each Estates Lot Specifically wviews across the site
from and above the Pacific Coast Highway and views from individual Estates
Lots and the Villas Parcel shall be considered 1n the evaluation of the landscape of
individual Estates Lots Trees should be used as architecture to frame views and
g1ve perspective

In order to preserve view corridors landscaping within the side setbacks between
Lots | through 12 shall not be greater than fifteen (15) feet 1n height at matunty
Landscaping in front of or behind buildings on these specific Estates Lots shall
not be higher at matunty than the roof height of the building at that point without
DRC approval

All landscaping on Estates Lots shall be maintained according to these
Guidelines
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See Section 2 8 of these Guidelines for rear yard view requirements

Approved Plant List

A list of approved plants 1s attached to these Guidelines as Exhibit “6°, and that
list has been established by the DRC to guide the Estates Homeowners, the
Estates Association and the Villas Association 1n selecting plants to be planted on
Estates Lots the Residential Common Area and the Villas Parcel Plants not
listed on the hst of approved plants but desired by an Estates Homeowner the
Estates Association or the Villas Association may be submutted to the DRC for
consideration

[andscape and Structural Maintenance Requirements

51

(General

The maintenance repair and replacement of landscaping and structures located on
the Estates Lots the Residential Common Area and the Villas Parcel shall as
provided 1n the Master Declaration and these Guidelines, be the responsibility of
the Estates Homeowners the Estates Association and the Villas Association
respectively and shall be maintained in accordance with these Guidelines and to a
standard equal to that of the adjacent Resort Center Parcel and Common
Maintenance Area On-going maintenance of the Estates Lots the Residental
Common Area and the Villas Parcel shall include periodic ferihzation, weed
control insect and disease control erosion control, pruning, general cleanup,
replacement of dead matenals management repair and maintenance of the
ingation system repair and replacement of paved surfaces, and painting and
resurfacing of structural furmishings to the standard of the adjacent five star
Resort Center Parcel Matenal requinng replacement as a part of the on going
maintenance shall match or exceed the onginal specifications for such matenal

If any landscaping requires maintenance repair and/or replacement such
maintenance repair and/or replacement shall be commenced by the Estates
Homeowner the Estates Association or the Villas Association owmning or
controlling such landscaping within five (5) working days after wntien notice of
the need for such maintenance 1s given to such Estates Homeowner, the Estates
Association or the Villas Associatton as applicable by the Estaies Association,
the Villas Association, the DRC or the Resort Center Parcel Owner The Estates
Homeowner the Estates Association or the Villas Association as applicable shall
thereafter diligently pursue to completion such rmaintenance repair oOr
replacernent  If the party receiving such a nouce fails to commence such
maintenance repair or replacement within such five (5) day penod, or fails to
diligently pursue the compleuon of such maintenance repair or replacement that
party shall be considered to have failed to pertorm required maintenance, repairs
andror replacements Once a party 15 considered to have so failed, the Resort
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Center Parcel Owner may take action to cure such fallure (and assess the cost of
the cure) 1in the manner described 1n the Master Declaration

Landscape Maintenance Requirements

Maintenance of the landscaping on the Estates Lots the Residential Common
Area and the Villas Parcel shall be performed in a manner consistent with that of
the adjacent Resort Center Parcel Qualified, licensed professionals shall be
engaged to properly perform all landscape maintenance

I Plant Maintenance Requirements

A Ground Cover

]

(ad

Edging and Tnmmuing a mumimum of four (4) times
(quarterly) per year

a Edge as needed to maintain a neat, well defined
edge adjacent to fences walls, walks curbs and
paved areas

b A four (4} inch to six (6) inch bare dirt clearance

shall be maintained around the circumference of all

(trees, shrubs, signs, and adjacent bwmldings Do not
girdle tree trunks and other elements with edging
tools

c Hand tnm ground covers over six (6) inches in
height at 30° angle maintaiming natural plant shape
Do not straight line edge ground cover or plantings

Fertilization

All fertilization types and rates shall be based on actual so1l
analysis evaluations and designed to enhance residual water
quality A mimmum application of four (4) times per year
(quarterly) using a balanced fertilizer with wron or an
approved equal program to maintain an attractive balanced
appearance of continual growth 1s recommended

Aeration

Aerate ground cover areas as required to alleviate
compaction and improve water penetration Aeration of all
ground cover areas shall be done a mimimum of every three
(3 years
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4 Hard Prurung or Mowing

Required planted areas shall be allowed to mature to
natural forms and heights without becoming leggy

5 Watering Monitor Weekly

a All ground cover areas shall be umformly imgated
to ensure consistent growth and plant coverage
The watering schedule should be based on Evapo-
Transpiration (ET) rates with re-evaluation of water
consumption rates annually

b Water should be applied to produce deep-rooted
ground cover using repeat cycles for deep watenng
and allowing the top two (2) inches of so1l to dry
between watening (dependent on plant varety)
without over watering

6 Weeds, Pest and Disease Control

Maintain weed pest and disease free ground cover
and apply all necessary treatments as required

B Shrubs ’
1 Pruning a mummum of two (2) times per year
a Pruming of shrubs will fall into one of the following
categones

Natural Shape - The intent to emphasize the natural
form of the shrub  [mitially pinch prune to
develop structure allowing individual
charactenistics of the species to develop Shrubs in
this category will be allowed to grow into a natural
type of form typical of its species Species will be
allowed to achieve their natural shapes and
maturity

Natural Hedge - The intent 1s to develop a loose
informal appearnng hedge that requires only
minimal attention to keep shape and size Imtallv
pinch prune to develop structure, allowing to fill
solid honzontally
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Formal Hedge It 1s the intent of these shrubs to
have straight cnsp edges Imifial pinch pruning
will encourage the shrubs to fill in

' b All shrubs shall be pruned as required for safety,
removal of broken or diseased branches, general
containment or appearance

c Pruning at the correct time of the year 15 essential to
maximize flowening potential  After flowenng
remove spent blossoms or flower stalks

2 Fertilization

All fertilization types and rates shall be based on actual soil
analysis evaluations and designed to enhance residual water
quality A mimmum apphcation of four (4) umes
(quarterly) per year 1s recommended

a

Fertilize all shrubs as needed by using a balanced
fertilizer wath 1ron or an approved equal program to
maintain an attractive balanced appearance of
continual growth

’

Apply all matenals required to comrect rmineral
deficiencies affecting plant growth Due to area so1l
conditions supplemental feeding of iron may be
required to prevent chlorosis

3 Weed, Pest, and Disease Control Monitor Weekly

d

Maintain a weed pest and disease free shrub-bed at
all umes Hand weeding 1s the preferred method of
control - apply limuted chemical treatment when
warranted to control invasive weed growth

All shrub areas not under planted with ground cover
shall have surface trash removed bi-weekly and all
beds shall be raked clean of accumulation of leaf
falls a mimmum of once per week or as required
Beds with mulch or bark shall be cleaned by hand
or other means to remove debns without the
removal of the mulching matenals

4 Waterning Monitor Weekly
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C

Vines

(5]

All shrub areas shall be umformly imgated to
ensure consistent growth and plant coverage The
watering schedule should be based on Evapo-
Transpiration (ET) rates with re-evaluation of water
consumption rates annually

Watering should oceur to produce a deep rooted
ground cover using repeat cycles for deep watering
and allowing soill to dry between watering
(depending on plant vanety) without over-watenng

Pruning a minimum of two (2) times per year

a Vines and espalier plants shall be checked and re
tied as required

b Do not use nails to secure vines on masonry walls

c Prune all vines using accepted horticullural
practices

d Vines shall be pruned and maintained as not to
obstruct fixtures signs windows, eté

e Pruning at the comrect ime of year 15 essential to
maximize flowenng potential  After flowenng
remove any spent blossoms or flower stalks

Fertilization

All fertilization types and rates shall be based on actual soil
analysis evaluations and designed to enhance residu ' s o

quality A mummum application of four (4) times pcr yeo-
{quarterly) using a balanced fertilizer with wron or =

approved equal program to maintain an attractive, balancec
appearance of continual growth 1s recommended

Watening Monitor Weekly

a

All vines shall be umiforrnly 1mgated to ensure
consistent growth and plant coverage The watenng
schedule should be based on Evapo-Transpiration
(ET) rates with re evaluation of water consumption
rates annually
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D

Trees

b Water application should occur to produce a deep
rooted ground cover using repeat cycles for deep
watering and allowing soil to dry between watenng
{depending on plant variety) without over-watering

Weed, Pest, and Disease Control

a Maintain a weed, pest and disease free vine-bed at
all times and apply all necessary treatrments as
required

b All vine planter areas not under planted with

ground cover shall be raked clean a minimum of
once per week or as required Beds with mulch or
bark shall be cleaned by hand or other means to
remove debris

All trees shall be maintained 1n a healthy vigorous growing
condition at alt times

Pruning shall be limited to that which may be done from
the ground or fifteen (15) feet within the tree, including
removal of dead diseased crowded, weakly attached, or
low vigor branches and water spots from a tree s crown or
for safety and general containment Trees should be pruned
to allow for the necessary clearances for pedestrians and
vehicle circulation  All branches overhanging the curb fine
on roadways shall have fourteen (14) foot clearance and
parking areas and walkways eight (8) foot clearance All
pruning shall be selectively done to maintain the natural
tree form or removal of major leader branches

a Under no circumstances shall stnpping of lower
branches ( raising up ) ot young trees be pernmitted
Lower branches may be cut off only after the tree 1s
able to stand erect without staking or other support

b Trees may be thinned laced or topped ({where
appropriate) allowing public and private wview
opportunities

3 Pruning shall be done by those expenenced and

skilled in pruning techmques All cuts shall be done
using proper horticultural practices and
accordance with the { S A Standards of Pruning

1E)

3 September 2002



[ ]
THE LAGUNA BEACH COLONY

RESIDENTIAL DESIGN GUIDELINES AND MAINTENANCE REQUIREMENTS

(VS]

E Tut

d All other tree prumng over fifteen (15) feet, such as
annual thinning and maintaining of tree heights
shall be done by a professional | § A Certified
Arbonist

e Adhere to the pruning standards of the ANS] A300
published by the National Arbornst Association

Tree stakes tes and guys shall be checked and corrected
as needed Ties will be adjusted to prevent girdling
Girdling 1s not permitted Rernove stakes, ties and guys
when no longer needed

All new trees shall be double staked to allow movement (al
least six (6) inches) by wind Stakes shall be removed as
soon as trees are deemed to be sturdy enough to resist wind
forces Any tree requinng staking for more than twelve
(12) months after installation shall be brought to the
attention for review and consideration

Apply all chemical controls as prescnbed by a pest control
advisor such as insecticides as required to control or
prevent pests and diseases

All tertilization types and rates shall be based on actual so1l
analysis evaluations and designed to enhance residual water
quality A mimimum application fertilization of all trees
once per year n early spring or as needed Deep root
feeding or foliar application may be required

Surface roots n turf up to three (3) inches in diameter
which become maintenance or appearance problems shall
be removed as required to prevent damage to adjacent
paved areas To prevent instability of the tree no more than
fifty (50) percent of the surface roots may be removed at
one time

Mowing A mumimum of once (1) weekly

a Litter and dog feces shall be removed betore
MowIng

b Turf shall be mowed and clhippings shall be bagged
and removed as they are produced
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d

Cool season turf shall be kept at least two and one-
half (2 1/2) inches 1n height dunng warm seasons
and reduce to two (2} inches 1n height during cool
seasons

Cut warm season turf at one and one half (1 1/2)
inches 1n height

Turf shall be cut to a uniform height
Turf shall be cut with sharp blades

Mowing patierns shall be changed weekly to avoid
rutting

Care shall be exercised to prevent damage to trees
and other obstacles in the lawn areas, such as
electrical boxes fixtures buildings or signs

Turf grass shall be adequately dry when performing
mowing operations No mowing shall be performed
1n wet conditions

s

Edmneg A mummum of once {1) weekly

a

All wrf edges adjacent to walks curbs, paved areas
fixtures at grade and shrub or ground cover areas
shall be tnmmed with power edger as needed to
maintain a crnsp and neat appearance No weed
eaters shall be used for edging

A six (6) to twelve (12) inch bare dirt or mulched
buffer zone shall be maintained around the
circumference of all trees to prevent damage from
mowers edgers or weed eaters

Care shall be exercised with regard to the use of
weed eaters to prevent damage to building surfaces,
walls header board lLight fixtures signage, etc

Aeration Schedule as required

a

To allow for proper water penetration and to
muumize runotf mechanically aerate all turf areas a
minimum of two {2) times per year in the spring and
fall months
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b Use a plug aerator with three (3) inch tines  Eighty
(80) percent of the plugs shall be removed
- c Aeration procedure should immedately follow
‘ mowing operation at a time of adequate soil
moisture depth
4 Thatching and over seeding
All warm season turf shall be thatched annually in October
and over seeded with perennial rye as needed to obtain a
healthy winter grass appearance
5 Watenng
a Operate 1mgation system to obtain  uniform
moisture throughout root zone using the appropnate
amount of water
b Use a soil probe or moisture sensor to determine
moisture needs
c Use repeat cycles to maximize penetration and
minumize runoff
'
d Allow soil 1n tuif areas sutficient ume to dry prior
to mowing to minumize soil compaction
6 Weed, Pest, and Disease Control
Maintain weed pest and disease free turf areas at all times
by erther chemical or technical means
7 Fertilization
All fertilization types and rates shall be based on actual soil
analysis evaluation and designed to enhance residual water
quahty A mummum application of fertilizer to all turf
areas six (6) times per year (bi-monthly) or as required to
maintain a uniformly green appearance subject to watel
restrictions A mununum application of fertilizer will be
required using seven pounds of Best 16-6-8 per 1000
square feet or approved equal program depending on soil
and weather condition
[l Annual Color Plant Maintenance
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A

B

Water as required to promote optumum growth Do not over water

All annual color at specified areas shall be maintained to
encourage optimum blooming potential (where applicable) as well
as longewity of plant Remove dead or faded blossoms, stems, and
follage a mummum of once a week to encourage continued
blooming and maintain a neat appearance

Maintain weed, pest and disease free color bed and apply ali
necessary treatments as required

Fertilize with an appropnate fertilizer high 1n Phosphorus every
two (2) weeks or as needed to promote optimum growth and
flowenng potential

Pesticide Regulations

A

General All chemicals shall be used n strnict accotdance with
federal, state, county and local laws and ordinances governing use
of such matenals

The use of fertilizers and pesticides shall be subject to the County
of Orange’s Management Guidelines for the use of Fertilizers and
Pesticides An organic solls management program 1S
recommended and shall include the use of organic fertilizers that
are environmentally safe and are checked for ash sand and
alkalimty content The use of red worms (vemicomposting)
iogether with cultivation 15 recommended and will add to the
establishment of healthy soils

Application of Pesticides

1 All pesticides shall be applied at approved times to avoid
contamination of surrounding areas due to clumatic and
other factors

[

In an effort to eliminate potential runoff within treated
areas pest control apphicator shall momtor forecasted
weather conditions to avoid making application within
seventy-two (72) hours of inclement weather

Ll

Application methods shall be used which ensure that
matenals are confined to target area  When water 18
required to increase pesticide efficiency it shall be applied
only 1n quantities that each area is capable of receiving with
muinimal run-off
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4 Extreme care and caution shall be exercised in transferning
and/or mixing chemicals to prevent contamination of areas
outside the target area No chemical shall be left open or

unattended

5 Disposal of excess chemicals shall be 1n strict accordance
with the guidelines established in the Califorma Food and
Agnculture Code

6 The chemical appiicator records shall be available to Resort

Center Parcel Owner upon request

7 All restncted matenal applications shall be as
recommended in wnting by a licensed pest control adwviser

8 All restricted matenal chemical applications shall be made
by a hcensed pest control applicator

S Integrated pest management procedures shall be
implemented

10 Snail abatement matentals and applications to be applied as
necessary

’

v Fertilizer Regulatidns

Precautions shall be taken to contain tertilizer applications to the planting
areas and to prevent the depositing of matenals onto paved areas Any
fertilizer matenals deposited onto paved areas or into water teatures shall
be removed mmmediately Any damage incurred to the surrounding
hardscape as a result of the fertilization to be repaired immediately

Vv Imgation Systems

A Controllers

] Adjust watering schedule weekly to equal percolation iate
each area 1s capable of receiving based on topography soil
type plant matenal season or climatic factors

[RS]

Repeat cycle on controller shall be used to elhimnate
excessive runoff and water waste

(S

Irmgavon controllers shall utilize non operational or ram
shutoff mode dunng periods of high rain  The controiler 0
shall be tumed on betoie the so1l begins to dry out
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Imgation should be scheduled optimally to reduce possible
sensitive musances to homeowners, pedestnans or vehicles

Hours of scheduled operation shall be programumed to
mimmize plant disease

Preventative maintenance shall be implemented as needed
to keep the controllers operating efficiently

Controllers shall be cleaned and maintained 1n good
working order

Irmgation scheduling shall be performed to encourage deep
roots, including deep watenng through use of muluple
repeat cycles soil probing for moisture depth, avoidance of
water run-off and ramn shut off service Soils should be
allowed to dry to a fifty (50) percent moisture depletion
rate to avoid root-rot and allow adequate air to be present in
the so1l volume

B Operation of System

1

All systems shall be personally observed dunng operation
cycle at least once every two (2) weeks to venfy
effectiveness of sprinkiers

Adjust straighten and clean as necessary all sprinkler
heads valves and pressure reducers to continue operation
at maximum efficiency and performance

Spnnkler heads in turf areas shall be kept clear of
overgrowth that may obstruct maximum operation To
prevent denuded depressions no chemical spraying or
weed eating around heads shall be allowed

Pressure regulating devices shall be inspected weekly and
adjusted as per 1rrigation svstem pressure requirements

Any repairs made to the mmgation system shall be in
accordance with the onginal design and details

Plant damage or loss resulting from the imgation sysiem
failure shall be repaired or replaced imrnediately

VI Clean up and Debns Removal
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VI

VIII

IX

A

All debns resulting from the maintenance operauons shall be
removed and disposed of off site at an approved green waste
recycling facility No debns will be allowed to remamn on site at
the end of the workday

Debns, leaves, and rubbish i landscape and hardscape areas shall
be removed each day

Inspect and maintain the following items as needed to ensure the
quality level expected of a five-star resort

Monument and directional signage
Site lighting

Concrete walkways

Masonry and stone walls

Road surfaces and paving

v B WM -

All landscape areas shall to be inspected regularly to check tor
vandalism broken tree branches rodents, insects snails pests
diseases, etc and appropnate action taken

Power operated blowers may not be used within the City of
Laguna Beach  Power operated vacuums may be used that
tncorporate bagging devices To clean swales arfd curbed areas
debns shall always be raked or swept away from the street and
onto the parkways or median areas for final collection and
disposal

Rodent Control

Promptly repair all rodent damage 1n landscaped areas

Weed Control of Paved Surfaces

Remove all weeds in all hardscape areas Weeds shall be removed by
physical removal and/or chemical post emergent application

Debns from Landscape

All debnis generated from landscape area must be taken off-site for
disposal at end of each workday On site containers shall not be used tor
any disposal of tnmmungs or debnis

Gratfitt Removal

All graffiti shall be removed within twenty tour (24) hours
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X1 Drainage Facilittes

A The Estates Association shall be responsible for regular inspection
and maintenance of the dranage facilities located within the
Residential Common Area These dramns shall be cleared pnor to
inclement weather 1in fall and winter months to assure proper
functionng

B Any debns or vegetation that might accumulate at the inlet shall be
removed to ensure the proper flow of water through drainage
facilities

XII Reference Standards

The following documents shall be part of these Landscape Maintenance
Requirements as 1f expressly stated herein and all parties that have the
responsibihity to comply with these Landscape Maintenance Requiiements
shall also comply with the then current versions these documents Copies
of these documents are available from the appropnate agency

A Maintenance Guidelines for Use ot Fertilizers and Pesticides
issued by the County of Orange Enwvironmental Management
Agency (OCEMA)

B Appendix A of the Environmental Awareness Education
Matenals 1ssued by the United States Environmental Piotection
Agency (EPA)

Structural Maintenance Requirements

Maintenance repair and replacement of extenor elements of structures and the
roadways, dnveways and sidewalks on the Estates Lots the Residential Common
Area and the Villas Parcel shall be performed 1n a manner consistent with that of
the adjacent Resort Hotel Qualified licensed protessionals shall be engaged to
properly perform all required structural roadway dnveway and sidewalk
maintenance repair and replacement Such structures roadways dnveways and
sidewalks shall be continuously maintained o a level of quality consistent with
that of a luxury tive star resort

If any extenior element of such a structure, roadway dnveway or sidewalk
requires maintenance repair and/or replacement such maintenance, repair and/or
replacement shall be commenced by the Estates Homeowner the Estates
Association or the Villas Association owning or controlling such structure within
five (5) working days after wrnitten notice of the need for such maintenance 1s
given to such Estates Homeowner the Estates Association or the Villas
Association as applicable by the Estates Association the Villas Association the
DRC or the Resort Center Parcel Owner The Estates Homeowner the Estates

-
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Association or the Villas Association, as applicable shall thereafter diligently
pursue to completion such maintenance reparr or replacement If the party
receiving such a notice fails to commence such maintenance, reparr or
replacement within such five (5)-day penod or fails to diligently pursue the
completion of such maintenance reparr or replacement that party shall be
considered to have failed to perform required maintenance, repairs and/or
replacements Once a party is considered to have so failed, the Resort Center
Parcel Owner may take action to cure such failure (and assess the cost of the cure)
1n the manner descnbed in the Master Declaration

[ Elements Included The extenor elements of all structures roadways,
dniveways and sidewalks that are to be so maintained include (but are not
limited to) the following

A Roofing
1 Roof tiles
2 Roof well walls — fiber reinforced concrete siding
3 Sheet metal flashing

B Metals

Sheet metal flashing - galvamized

1
g 2 Sheet metal flashing — copper
3 Louvers and gnlis
4 Fireplace flues
5 Gutters and downspouts — copper
6 Railings — painted over galvanized
7 Exposed mechanical equipment
8 Exposed ducts
9 Exposed exhaust fans and exhaust hoods
10 Exposed electrical equipment
11 Exposed piping
12 Scuppers
I3 Roof drains
14 Exposed mechanical electrical and piping supports

15olators and attachments

C Siding and Tnm
Wood shingle siding

I

2 Wood tnm

3 Fiber reinforced concrete siding

4 Fiber reinforced concrete soffits

5 FRP (fiber reinforced plastic) rafter tails, brackets columns
and medatlions

6 Arbors and decotative wood structures

I~
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11

D Masonry Facings

Stone work — facings

Stone work - s1ll and cap stones
Exposed concrete

Exposed umit masonry

B

E Windows and Doors

Stamned fimished

Clad factory finished aluminum
Glazing

Hollow metal doors and frames
Hardware

Wb N

F Decking and Patio Fimshes Roadways. Driveways and Sidewalks

Brick pavers

Membrane waterproof coatings
Concrete

Dramnage systems

Asphalt paving

W B W N e

G Signage and Laghting

1 Monument and directional signage
2 Extenior and site lighting

Inspection, Repairs and Replacements

The extenor elements of all structures and the roadways, dnveways and
sidewalks on the Estates Lots the Residential Common Area and the
Villas Parcel shall be inspected regularly and such exterior elements shall
be continuously mantained, repair and/or replaced as necessary to
maintain such elements to the normal quality level expected of a five star
luxury resort These structures, roadways dnveways and sidewalks shall
be maintained using the following defimitions and chart as a gwide

Definitions

Useful hife ~ The normally expected mimimum life that can be expected
for buillding products assuming normal wear and tear

inspect The DRC will provide a checkhist outhning the areas of
inspection and list of 1tems to be inspected Inspection
should note the condition and any recommendations for
cleaning refimshing repair or replacement and the ume
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frame for completion of the same  Periodic courtesy
inspections may be made by the Resort Parcel Owner to
1dentify areas in need of attention
Clean The physical cleaning of vanous elements using
appropniate cleaning procedures for the vanous elements
(1€ mop, sweep, vacuum, dust, wipe down, spray clean
hose or pressure wash) All graffit1 will be removed within
24 hours
Refinish Application of touch up or refimshing surface coatng to
otherwise sound base matenals with appropniate base
preparations Applications shall be of the same or similar
fimsh matenals and colors as onginally used

Replace Damaged cracked or stolen items to be repaired or

replaced 1n hike kind, of parts portions or full item to

return the item to uts onginal condition and to match
adjacent surfaces

As Needed  Keeping the structure in five star quality appearance and

condition similar to the Resort Hotel

’

ITI Maintenance Chart

DESCRIPTION USEFUL LIFE INSPECT CLEAN REFINISH | REPLACE
Roofing 30 years Annually As Needed As Needed | As Needed
Metals 30 years Annually As Needed As Needed As Needed
Siding and tnm 30 years Twice/Year As Needed As Needed As Needed
Masonry Facings Lifetime Twice/Year As Needed As Needed As Needed
Windows/Doors 30 years Quarterly As Needed As Needed As Needed
Decking /Patios 20 Years Twice/Year As Needed As Needed As Needed
Signage/Lighting 20 Years Weekly As Needed As Needed As Needed
Roadways 25 Years Annually As Needed As Needed As Needed
Driveways/Sidewalks 25 Years Annually As Needed As Needed As Needed

Notes (1) Cedar shingles and other factory applied fire treatment used on wood
products 1s hifetime rated 1f they are protected from ultra violet rays Cedar shingles shall
be protected with a manufacturer s approved application of an o1l based sem transparent
stain  Application shall be suitable for the exposure to the ocean salts

6 DRC Approvals Procedures and Requirements

61 Consultation Services
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62

63

Before the preparation of preliminary drawings, the applicant's architect shali
arrange for consultation with a representative of the DRC for suggestions as to the
location and design of the improvements to be constructed and assistance in
interpretation of the requirements imposed under these Design Guidelines and the
Master Declaration The applicant shall use a licensed architect or designer duly
registered 1n the State of Califorma

Submission Procedures

No structure or other improvement shall be erected, placed or altered on any
Estates Lot, the Residential Common Area or the Villas Parcel until the following
requirements have been met

I The prehimmary and final construction plans and specifications referred to
1in Section 6 5 below, prepared under the immediate and direct supervision
and stamped by the architect have been submitted and approved by the
DRC, and the apphcant submits to the DRC a wnitten acknowledgement
(the form of which shall be prepared or approved by the DRC) from both
the applicant and the applicant s general contractor that they have received
a copy of and agree to abide by these Guidelines and the CDP It 1s
recommended that the DRC approvals required by these Guidelines be
obtained before any matenal 1s ordered or purchased

I In the event the proposed imnprovement gr alteration 1s for refimishing or
repainting (decorating the extenor of any structure 1n a manner affecting
only the extenor color thereof) the applicant shall obtain wntten DRC
approval of the color scheme pnor to the commencement of such work If
repainting or refimshing 15 to be done 1n the same finishes and colors as
previously approved by the DRC, the DRC s approval of such repainting
or refimishing shall not be required

DRC Approvals

The approval of the DRC n 1its sole discretion may be withheld without
limitation or habihity, on any of the following grounds

i The work of construction or alteratton shown on the plans and
specifications and/or the other matenals submitted fails to comply with
these Guidelines or the Master Declaration, any declaration of conditions
and covenants pertaimng to the Estates Lots or the Villas Parcel (as
apphicable) or 1n any other applicabie document which 1s administered by
the DRC

11 The improvements shown on the plans and specifications and/or the other
matenals submiatted are deemed unsatisfactorv by the DRC in location
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64

65

design, extertor design or color or not m harmony” with The Laguna Beach
Colony

The approval of any plans or specifications does not waive the right of the
DRC to object to the same or similar plans specifications, features or
elements submutted for approval for use on other improvements in The
Laguna Beach Colony

Review Costs and Fee

Review fees shall be established by the DRC on a submission by-submission
basis, depending on the scale scope and complexity of the associated review, but
in no event shall be less than two thousand five hundred dollars (52 500) payable
at the time the application 1s made The intent of the review fees 1s to cover the
DRC s costs associated with the review process including all costs to be paid by
the applicant pursuant to Sections 4 2 6 and 4 4 of the Master Declaration

Procedures for Submitting

Each applicant shall have the applicant s architect submit to the DRC all of the
following items for the DRC's review and approval prior to commencing any
construction

[ Preliminary Plans (3 bound sets) ’
7

Preliminary plans submuitted to the DRC shall cornply with the applicable
provisions of the Master Declaration and include (but are not limaited to)
the following

A Cover sheet with the date of submuttal the date of requested action
by the DRC, the street address and lot number, applicant s
nformation and architect s information the contact person for
communications from the DRC regarding the submission,
calculations of building square footage and percentage of
Buildable Area covered and any other calculations that may be
required by the DRC

B One (1) one quarter (1/4) inch scale massing study model or
computer model of the structure and the lot showing bulding
location shape, and general root design important site features
such as retaiming walls and pools, and other features including
adjacent streets dnveways portions of adjacent properties slope
conditions and easement and view cormdor lines

C One (1) one quarter (1/4) inch scale floor pian with room name
labels
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D

K

L

One (1) one-quarter (1/4) inch scale extenor elevations of each
major elevation (with 2 mimmum of four (4) elevations shown),
with matenals and roof heights indicated

One (1) one quarter (1/4} inch scale view plane and bullding height
analysis to venfy comphance with height and view restrictions set
forth in these Guidelines

A mmmum of two (2) one-quarter (1/4) inch scale site/building
cross sections (transverse and longitudinal) with fimshed floor
and grade ¢levations, roof herght elevations and plate heights
noted

Topographic survey of the existing contours at one (1) foot
intervals

Samples of proposed extenor matenals and colors

A proposed construction schedule and the name of the applicant s
contractor 1f known

List of consultants
Copy of the soils engineenng report p

Staking plan

The DRC s review of the preliminary plan shall be 1n comphance with the
standards and restrictions set forth herein This review shall consider

1

Comphance with the Treasure Island LCP and CDP governing The
Laguna Beach Colony

Story pole siting and onentation of the proposed residence per the
approved staking plan

Setback lines and height restrictions
Building massing, and

Building matenals and colors

57 September 2002



THE LAGUNA BEACH COLONY
RESIDENTIAL DESIGN GUIDELINES AND MAINTENANCE REQUIREMENTS

66

II

Final Plans (3 bound sets)

Final plans submitted to the DRC shall comply with the applicable
provisions of the Master Declaration and include (but are not limuted to)
the following

A Final working drawings

B Landscape and wngation plans
C Specifications
D

With respect to applications relating to Estates Lots, a performance
bond and labor and matenal payment bond 1in the amount of the
full costs of construction, 1ssued by a surety reasonably acceptable
to the DRC and naming the Estates Association as an obligee
thereunder

E Proof of the applicant s ability to pay the full costs of construction
of the improvements shown on the final plans and specification
(which may be 1n the form of proof of adequate construction
financing)

Following the DRC s approval of the final plans and specifications and all of the
items listed 1n paragraphs A through E above and at least two (2) weeks prior to
beginning any work the applicant shall submut to the DRC a copy of the building
and grading (if required) permit for that work and a letter of intent to begin
construction signed by the applicant

Performance of Work

i

1l

11

All construction alterations and landscaping work shown 1n the final plans
and specifications approved by the DRC shall be performed or placed 1n
strict comphance and conformity with those final plans and specifications
and any deviation from such plans and specifications shall require the
prior wntten approval ot the DRC

All such construction, alterations and landscaping work shall be performed
or placed in comphance and conformity with the Master Declaration, these
Guidelines and the CDP

Such work must commence within twelve (12) months after approval of
final plans and specifications by the DRC If such work 1s not commenced
within such twelve (12) month penod, the DRC s approval shall, without
further action or notice, expire In the event that such approval expires
the applicant must resubmut to the DRC for review under these Guidelines
plans for final approval together with a new 1eview fee and the applicant
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must obtain final approval by the DRC of the resubmutted plans prior to
commencing any construction work In comnection with any such
resubmuttal the DRC shall not be bound by decisions made with respect to
prior submuttals

v All such work must be substantially completed within eighteen (18)
months after commencement of construction A late penalty of $5,000 per
month may be assessed for failure to substantially complete such work
within such eighteen (18) month perniod

N As required by Section 4 5 of the Master Declaration, the applicant shall
have 1ts architect and/or designer provide to the Resort Center Parcel
Owner (with a copy to the DRC) a certified survey as buwilt plan indicating
all improvements fimsh roof heights setbacks and major landscape
elements

Vi The improvements that are descnibed 1n an application for approval by the
DRC shall exhibit the same level of quality, design, range of color,
matenals, and construction quality as the Resort Hotel and the Villas
Condomintum

7 Construction Requirements

71

72

4

Matenals and Temporary Structures

Following the DRC s approval ot the final plans and specificahons for an
improvement, and subject to written approval by the DRC of the nature and
placement of temporary structures traillers and construction materals the
applicant may at the commencement of construction, place such temporary
structures, trailers and construction matenals on the construction site  Such
temporary structures and trailers, and all excess construction materials shall be
completely removed from the construction site (and The Laguna Beach Colony)
not later than thirty (30) days afier the date of substantial completion of such
improvements Temporary structures trailers and construction matenals shall be
placed on the construction site so as to minimize the impact to adjacent properties
No construction equipment or materials shall be placed on any property not
owned (in the case of Estates Lots) or controlled (1n the case of the Residential
Common Area and the Villas Parcel) by the applicant without the prior wntten
approval of such owner (in the case of Estates Lots) or the associatton having
control of such other property (1n the case of the Residential Common Aiea and
the Villas Parcel)

Blasting

Blasung shall not be pernutted without approval bv the DRC and the City of
Laguna Beach
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74

75

76

77

Construction Signs

Only one construction sign (1e signs identifying the name of the contractor
architect construction lender, etc ) no larger than eighteen (18) inches by twenty
four (24) inches tn size shall be permatted on any construction site  Construction
signs shall be removed no later than thirty (30) days after the date of substantiai
completion of the related improvements

Refuse Disposal Bins

A refuse disposal bin shall be placed on a construction site only at the
commencement of construction and shall be completely removed from that
construction site no later than thirty (30) days after the date of substantial
completion of the related improvements The refuse disposal bin shall not be
placed on any adjacent property without prior written approval ot the DRC and
the owner thereof (1n the case of Estates Lots) or the association having control of
such other property (in the case of the Residential Common Area and the Villas
Parcel)

Portable Toilets

Portable toilet(s) in fully operating condition must be maintained on the
construction site at all times dunng construction and serviced 1n accordance with
applicable State Department of Health and County samitanon standards
Placement of the toilet should mimimize 1mpacts to neighbors and public ways
where possible

Contractor's Acknowledgment

Each applicant shall be required to have a licensed Calitornia contractor contact
the DRC prior to commencing any construction or work The contractor shall be
provided with a copy of these Guidelines and shall be required pno: to
commencing any construction work to acknowledge in wnting the contractors
receipt of and agreement to comply with the requirements of these Guidelines

Construction Fencing

A six (6) foot high chain link construction fence with green mesh netung appled
to the full height and length of the fence shall be installed by the contractor at the
start of construction and kept in place until all extenor building construction has
been completed Chain hink fencing without mesh netting shall not be permuitted
All fences and gates shall be maintained 1n goed working order and 1n good reparr
dunng the term ot construction
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79

710

Contractor Responsibility

I The contractor shall be responsible for controliing dust and noise from the
construction site

11 The contractor shall be responsible for any and all damage to any other
property (including landscaping) caused by that contractor or its
subcontractors, and/or suppliers

I11 The contractor shall keep streets open and free from obstruction
Construction parking shall be orderly and shall be removed from the
vicimity of the construction site 1f necessary to keep streets open and safe
No drop loading of matenals 1s allowed on the streets  All street surfaces
and bnick edging shall be protected dunng construction

Working Hours

Contractors' working hours shall be hmited to the following 800 am to 6 00
pm on non-holiday weekdays No construction work shall be performed on
weekends or legal holidays without the prior approval of the DRC and the City

Foundations

I The applicant and the applicant's architect epgineer and contractor shall
gmve due consideration to the design of the foundation systems of all
structures

1l Portions of The Laguna Beach Colony have been filled The ground in
these filled areas may settle Bedrock may be encountered below the
fimshed pad elevations

111 [t 1s the applicants responsibility to conduct an independent soils
engineenng investigation to determine the switability and feasibility of any
soils for construction of the intended improvement

v Each applicant shall prepare additional soils analysis as needed to certify
foundation specifications

Abandoned Construction

[f construction 1s at any time abandoned the apphicant shall cause the construction
site to be cleared and landscaped so as to present a neat appearance and shall
thereafter so maintain the construction site until the re commencement of
construction ' Abandonment” shall mean the cessation of construction activity
for a penod of ninety (90) consecutive days
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713

Cash Deposﬂ or Bond Estates Lots

Each Estates Homeowner's contractor shall be required to post a refundable cash
deposit or bond 1n the amount of $25,000 00 in favor of the DRC to cover any
repair costs due to potential damages to other properttes within The Laguna Beach
Colony Bonds may be increased 1f conditions warrant at the discretion of the
DRC Interest will not be paid on any cash deposit held by the DRC

Insurance

The Estates Association shall be named as an ‘additional nsured on the
contractor’s liability insurance policy for any work performed on any Estates Lot

Notification of Neighbors

Each applicant shall, at least thity (30) days pnor to commencement of
construction provide wrtten notice of construction to the Resort Center Parcel
Owner and all neighbors within The Laguna Beach Colony that are within 300
feet of a construction site

Role of DRC

The DRC members will be volunteers who generally will not have exlensive
design or construction expenience In making the inspections and determminations
contemplated by these Guidelines the members of the DRC will be attempting to
venfy that such improvements are consistent with the remainder of The Laguna
Beach Colony and such inspections and determinations will not be for the
purpose of assuning that any improvement or activity 1s structurally sound or safe
or code complant Accordingly no such member shall be deemed to have
assumed any obligation or liability to any other party with respect to the condition
of any improvement or any activity that 1s subject to these Guidelines

(o]
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EXHIBIT 5 APPROVED MATERIALS AND COLORS

The following suggesied matenals or products similar 1n quality texture and color to the following have
been approved for use on the Estates Lots Note selections may be subject to future additions or deletions
by the DRC (Design Review Committee)

Paint Sherwin Williams Palais White #SW2429 (1)
Sherwin Williams - Barcelona Beige #SW2058
Sherwin Williams Loggia #SW2038
Sherwin Williams - Stone Lion #SW2037 (2)
Dunn Edwards Milkweed Q6 51P
Dunn Edwards Mojave Sage 33
Dunn Edwards Qatmeal Q5 32T
Note Paints and stain qualities and numbers of coats should be as recommmended
by the manufacture as approprate to the ocean environment

Stone Eldorado Stone Sequoia Rustic Ledge Standard or Colony blend (3)
Eldorado Stone Cambndge Rustic Ledge with Rubble
Eldorado Stone Mountain Blend Stack Stone
Amarilla Ledge Stone
San Onofre Breccia Stone (4)
Fox Valley Weather Edge CSV 2022
Spring Stream Stone (Standard Size) CSV 2070

Cap Stones Sill Caps Eldorado Stone -, Wamnscot Sill 25 x3 color Buckshin (5)
Wall Caps Eldorado Stone — Flagstone 225 cap color Buckskin (5)
Pilasters Caps Eldorado Stone -~ Rustic 5 cap color Buckskin (5)

Wood Stamn Cabot Stain Semi-Solid Color Taupe #0195
Cabot Stain Semi-Sohd Color Dnftwood Gray #0144
Cabot Stain Sem: Solid Color Beige #0194 (6)
Dunn Edwards Spice 17 84
Dunn Edwards Tobacco Road 17 87
Dunn Edwards Espresso 240

Roof Monmier Lifetile Cedarlite Heartwood C/T 2CLCL 3783

Muirwood C/T 2CLCL 3774 (7)
Silverwood C/T 2CLCL 5780
Ironwood C/T  2CLCL 5773 (7)
New Wood C/T 2CLCL 3830

True slate roof 1n same coloration as Resort Hotel roof

Use | overhang and double starter course shingles

Use foam end closers at rake and gable ends between tiles

No rake or gable end L cap tile pieces shall be used

Hotel & Enclave Fimshes
(1) Trim soffits corbels arbors and railings
{2) Lap siding
(3) Stone walls Colony blend Pilasters Standard Blend
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(4) Park stone walls
(5) Sill wall and pilaster caps
(6) Cedarsiding

(7) - Roofnle (Muirwood & Ironwood are now combined 1nto one biend )
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EXHIBIT 6 APPROVED PLANT LIST

The following plant palettes are designed to provide a coherent umified quality that supports the overall community
theme Trees are generally lirmited to a maximum of 20 1n height subject to approval of the DRC and the City of
Laguna Beach DRB Landscape Plans and Landscape Maintenance Manual Plant palettes area as follows

[TREES

Botanical Name Commeon Name Height Width Container Size

Araucana excelsa Norfolk Island Pine 50 60 Ft 25 Ft 24 Box
Aloe bamest NCN 10 Ft 8§ Ft 24 Box
Erythrina coralloides Naked Coral 30 Ft 25 Ft 36 Box
Arbutus unedo Strawberry Tree 8§ 20 Ft 820 Fu 15 QGal
Leptospermurn laevigatum Austrahian Tea Tree 25 30 Ft 25 Ft 15 Gal
Erythrina humeana Natat Coral Tree 2030 Ft 15 Ft 36 Box
Metrosideros excelsa New Zealand Chnstmas Tree 30 Ft 30 Ft 24 Box
Cassia leptophylia Gold Medallion Tree 20 25 Ft 20 Ft 24 Box
Schinus terebinthifolius Brazilian Pepper 30 Ft 20 Ft 36 Box
Umbellulana californica Califorma Laure! 40 60 Ft 40 Ft 36 Box
Quercus suber Cork Qak g 70100  Ft 70 Ft 36 Box
Juniperus chinensis Torulosa Hollywood Juniper 10 15 Ft 8 Ft 24 Box
Juniperus chinensis Spartan No Common Name 20 Ft 3 Ft 24 Box
Leptospermum laevigatum Australian Tea Tree 2530 Ft 25 Ft 15 Gal
Jacaranda mimosifolia Jacaranda 25 40 Fr 25 Ft 36 Box
Callistemon viminalis Weeping Bottlebrush 20 50 Fo 15 Ft 24 Box
Tabebuia chrysotricha Golden Trumpet Tree 25 Ft 15 Ft 36 Box
Punica granatum Pomegranate 15 Ft 13 Ft 24 Box
Dracena draco Dragon Tree 10 12 Ft 8 Ft 24 Box
Yucca gloriosa Yucca 20 Ft 10 Ft 15 Gal
PALMS

Botamical vame Common Name Height Width Container Size
Arecastrum romanzoffianum Queen Paim 30 40 Ft £2 Ft 36 Box
Washingtoma robusta Mexican Fan Palm 20 70 Ft 8 Ft 25 BTH
Howea forslerana Paradise Palm 9 Fo 5 Ft 24 Box
Cycas revoluta Sago Palm 46 Ft 6 Ft. 24 Box
Rhapits excelsa Lady Palm 5 Ft 5 Ft > Gal
Chamaerops humilis Meduerranean Fan Palm 10 20 Ft 20 FL 24 Box
Phoenix roebelenti Pigmy Date Paim 6 Ft 3 Fo 13 Gal
Archontophoenix cunnin_hamiana King Palm 20 .0 Ft 12 Ft 36 Box
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Trachycarpus fortune: Windmill Palm 30 Fr 38 Ft 24 Box
Shrubs
Botanical Name Common Name Height Width Container Size
‘ .
Arbutus unedo Strawberry Tree 8 20 Ft 820 Ft 15 Gal
Aloe arborescens Tree Aloe 10 Ft B Ft 5 Gal
Agave aftenuata Foxtail Agave 5 Ft 4 Ft 5 Gal
Salvia clevelandn Cleveland Sage 4 Ft 3 Ft 1 Gal
Salvia mellifera Temra Seca Prostrate Black Sage 3 Ft 2 Ft 1 Gal
Cistus purpureus Orchid Rockrose 3 Ft 3 Ft 5 Gal
Ceanothus gniseus Wild Lilac 3 Ft 8 Ft 1 Gal
Echium fastuosum Pnde of Madera 36 Ft 4 Ft 5 Gal
Leonots leonurus Lion s Tail 36 Fe 3 Ft 5 Gal
Mynca californica Pacific Wax Myrtle 612 Fr 15 Ft 24 Box
Lavendula angustfoira English Lavender 34 Ft 3 Ft 5 Gal
Kniphofia uvana Red Hot Poker 36 Ft 3 Ft 5 Gal
Melaleuca nesophila Pink Melaleuca 1520 Fe 15 Ft 24 Box
Strehitzia reginae Bird of Paradise 5 Ft 4 Ft 5 Gal
Cocculus launfolius Lauraleaf Snailseed 68 Ft 6 Ft 5 Gal
Heteromeles arbutifolia Toyon 1525 Ft 15 Ft 24 Box
Pittosporum crass:folium No Common Name 25 Ft 15 Ft 24 Box
Rosmarinus Tuscan Biue Rosemary 6 Ft 3 Ft 5 Gal
Rhaphiolepis Majestic Beauty India Hawthorne B 10 Ft 8 Ft 5 Gal
Santolina virens Santolina 2 Fv 2 Ft 1 Gal
Asplenium bulbiferum Mother Fern 24 Ft 4 Ft 5 Gal
Microlepia strigosa Lace Fern 213 Ft 2 Fr 5 Gal
Cynomwm falcatum Holly Fern 23 Ft 2 Ft 1 Gal
Dicksonma antarctica Tasmanian Tree Fern 10 12 Ft 6 Ft 15 Gal
Acuba japonica Gold Dust Plant 4 Fe 3 Ft 5 Gal
Camelha japonica Camellia 25 Fe 3 Ft 15 Gal
Camellia sasanqua Sun Camelha 23 Fr 3 Ft 5 Gal
Tibouchina urvilieana Princess Flower 518 Ft 6 Ft 5 Gal
Schefflera arboricola Hawauan EIf Schefflera 20 Ft 10 Ft 5 Gal
Strelitzia nicolal Giant Bird of Paradise 50 Ft 4 Ft 36 Box
Strelitzia reginae Bird of Paradise 5 Fr 4 Ft 5 Gal
Erythnina crsta gally Cockspur Coral 10 15 Fr I35 Ft 24 Box
Syzygium paniculatum Austrahan Brush Cherry 30 60 Fr 20 Ft 5 Gat
Myrtus communis True Myrtle 56 Fr 4 Ft > Gal
Ligustrum Texanum Privet 69 Ft Ft 1> Gal
Myrsine africana Afncan Boxwood 3 Fr Ft 5 Gal
Buxus japonica Japanese Boxwood 46 Ft Ft > Gal g
Aspidisira elanot Cast Iron Plant 12 Fr | Fr 1 Gal
Hedychium gardneranum Kahili Ginger 68 Fr 4 Ft 15> Gal

Exhibit F
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Cocculus laurifolius

Cuphea hyssopifoha
Heteromeles arbutifoliz
Nandina Gulfstream
Pittosporum crassifolium
Rhaphiolepis Majestic Beauty
Rosmannus Tuscan Biue
Thuja occidentalis

Diosma pulchrum
Rhododendron Scuthern Indica
Zantedeschia aethiopica
Bergema cordifohia

Lauraleaf Snailseed

GROUND COVERS

Botanical Name

Lantana montevidensis
Limonum californica
Limonium perezi

Canssa macrocarpa Prostrata
Bougainvillea La Jolla
Pelargomum peltatum
Rosmannus officianalis
Myoporum Pacificum
Acacia redolens

Campanula poscharskyana
Lincpe muscarn

Ceanothus griseus

Wedelia tnilobata

Echevena imbricata
Polygonum capitatum
Polystichum munitum

Viola hederacea

Viola odorata

Festuca elatior Marathon IIE

Exhibit F

68 Ft 6 Ft 5 Gal
False Heather 12 Ft 2 Fi 1 Gal
Tovon 15 25 Ft 15 Ft 24 Box
Heavenly Bamboo 3 Ft 3 Ft 5 Gal
No Common Name 25 Ft 15 Ft 24 Box
India Hawthorme 310 Ft 8 Ft 5 Gal
Rosemary 6 Ft 3 Ft 5 Gal
Amencan Arborvitae 34 Ft 3 Ft 5 Gal
Breath of Heaven 45 Ft 4 Ft 5 Gal
Azalea 35 Ft 4 Ft 5 Gal
Calla 12 Ft 2 Ft 1 Gal
Heartleaf Bergemia 12 Ft 1 Ft 1 Gal
Common Name Height Width Container Size
Trailing Lantana 2 Ft 36 Fo 1 Gal
Sea Lavender 2 Ft 1 Ft 1 Gal
Sea Lavender 2 Ft 2 Ft 1 Gal
Natal Plum 2 Ft 6 Ft 1 Gal
Bougainviilea 24 Ft 8 Ft 5 Gal
Ivy Geranium 1 Fi 6 Ft Flats
Rosemary 26 Fr 3 Ft 5 Gal 4
Myoporum 2 Fi 8 Ft 1 Gal
No Common Name 12 Ft 15 Ft 1 Gal
Serbian Bellflower | Fr 3 Ft Flats
Blue Lily Turf 2 Ft 2 Ft 1 Gal
Wild Lilac | 2 Ft 8 Ft | Gal
Wedelia 12 Ft 4 Ft 1 Gal
Hen and Chickens 6 In 6 In 1 Gal
Purple Knotweed 8 In 8 In  Flats
Western Sword Fern 24 Ft 2 Ft 1 Gal
Australian Violet 6 Ft 6 Fi 1 Gal
Sweet Violet 8 Ft 6 Ft 1 Gal

Tall Fescue

AV

Lawn

September 2002




THE LAGUNA BEACH COLONY

RESIDENTIAL DESIGN GUIDELINES AND MAINTENANCE REQUIREMENTS

VINES

Botanical Name Common Name Height Width Container Sizc
Clytostoma callistegioides Lavender Trumpet Vine 20 Ft  N/A 15 Gal

Distuctis Riversn Royal Trumpet Vine 20 Ft N/a 15 Gal
Parthenocissus tricusprdata Boston Ivy 30 Ft A 1 Gal

Wistena floribunda Japanese Wistena 20 Ft N/A 15 Gal
Rhoicissus capensis Evergreen Grape 6 Ft 4 Ft 5 Gal
Gelsemium sempervirens Carolina Jasmine 15 20 Ft  N/A 15 Gal

Rosa banksiae Lady Banks Rose 812 Ft N/A 5 Gal
Trachelospermum jasminoides Star Jasmine 15 20 Ft N/A 5 Gal
ORNAMENTAL GRASSES

Botanical Name Common Name Hesght Width Contamer Srze

Lygeum sparmum
Paspalium quadnfolium
Seslena autumnalis
Stipa tenuwissima

Exhibit F

NCN

NCN

Autumn moor grass
Mexican feather grass

1 Gal
1 Gal
I Gal
1 Gal
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LOT 1

LOT SIZE 18 818 sq ft
447 BUILDING COVERAGE MAXIMUM
PAD ELEVATION 520 (FF =52 5)

Tola! side yard setbacks shall equal a mimimum of 25 feet

Building roof heights of up to 18 feet may be located within the lot

buildable area envelope as indicated on this lot plan
at side setback lines may not exceed 12 feet
See Article 38 for other conditions

Roof heights

Permitted projections Into required yards must comply wilh Laguna
Beach Muntcipal Code Section 25 50 008

Property line walls shall not extend beyond line joining adjacent
lots rear setback lnes

All structures shall be a maximum of one slory {excluding lofis)
above finished pad elevation

No information shown on this Lol Plan shall supercede or conflict
with the Design and Consiruction Guidelines for The Laguna Beach
Colony

Retaining walls permitted 1n side yards as per Laguna Beach
Zoning Code

Wallkk—out or California basements shall not be allowed
Emergency exit/light wells shall be located within the buildable

area envelope

No variences will be allowed for bwilding heights or setbacks
Landscape at mature heights shall not exceed 20 feet at front

end rear yards and 15 feet in sideyards

Tree placement adjacent to the Blue Lagoon penimeter wall along Lot | 15 per final
[.andscape Impioverment Plans for Residential Delta 63 dated November 12, 2001
on file at The City of Laguna Beach Any modification to the penimeter wall tree
plantm% adjacent 1o Lot 1 {including the tree height limit of 5 foot maximum above
the wall) will need approval by both The Blue Lagoon Home Owners Association
and The Laguna Beach Colony Estates Association
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LOT SIZE 12 885 sq ft

447 BUILDING COVERAGE MAXIMUM
PAD ELEVATION 520 (FF =52 5)

Tolal side yard setbacks shall equal a mmimum of 530 feet

Building roecf heights of up to 18 feet may be located within the lot
buldable area envelope as indicated on Llhis lol plan  Roof heghts
at side setback lines mey not exceed 12 feet

See Article 16 for other conditions

Permitted projections into required yards musl comply with Laguna
Beach Municipal Code Section 25 50 008

Property line walls shall net extend beyond line jeining adjacent
lots rear setback lines

All structures shall be 8 maximum of one story (excluding lofts)
above finished pad elevation

Mo information shown on this Lot Plan shall supercede or conflict
with the Design and Consiruction Guidelmes for The Laguna Beach
Colony

Wallk—out or California basemnents shall not be allowed
Emergency exit/light wells shall be located within the buildable
area envelope

No variances will be allowed for building heights or setbacks
Landscape at mature heights shall not exceed 20 feet at froni
and rear yards and 15 feet in sideyards
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— = LOT 3

LOT SIZE 15 932 sq ft

Z 447 BUILDING COVERAGE MAXIMUM
PAD ELEVATION 520 (FF =52 5)

Er

Total side yard setbacks shall equal @ mummum of 30 feet
LHCY

Building roof heights of up Lo 18 feel may be located within the lot
buildable area envelope as i1ndicated on this lot plan Roof heights
at side setback lines may not exceed 12 feel

See Article 36 for other conditions

Permitted projections into required yards must comply with Laguna
Beach Mumicipal Code Section 25 50 008

Property line walls shall not extend beyond line joiming asdjacent
lots rear setback hnes

%:;’f All structures shall be a maximum of one story (excluding lofts)
R Lol Suze = 1592 sq above finished pad elevation
%E 44% Coveroge Moxwmum
3]
- Pad Elay = 520
%% fF = 525 No information shown on this Lot Plan shall supercede or confhct
pﬁ{ with the Design and Construction Guidelines for The Laguna Beach
3 Colony
ES
Walk—out or California basements shall not be allowed
%
Emergency exit/hght wells shall be located within the buildable
area envelope
;-‘B:f.jﬂi?_‘::::

p -~ No variances will be allowed for bullding hel%htzsoo;' StELbLﬂcka .
— —— v % — Landscape at mature heights shall not excee eet at fron
§§§=EE__——#—M’£—%‘T/ ' and rear yards and 15 feet 1n sideyards
\ S __'=E=;_-_'.—-/
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LOT SIZE 12 621 sqft
447 BUILDING COVERAGE MAXIMUM
PAD ELEVATION 520 (FF =525)

Totel side yard setbacks shall equal a minimum of, 30 feet

Building roof heights of up to 18 feet may be located within the lot

buildable area envelope as indicaled on this lot plan  Roof heights
~ at side setback lines may not exceed 12 feet

See Article 3 6 for other conditions

Permitted projections into required yards must comply with Laguna
Beach Municipal Code Seclion 25 50008

Property line walls shall not extend beyond line joiming adjacent
lots rear setback lines

all struclures shall be a maximum of one story (excluding lofts}
above fimshed pad elevation

Lot Suze = 12621 sq.il
44X Coverage Moximum
Pod Elev = 520 No information shown on this Lot Plan shall supercede or conflict
CF =525 with the Design and Construction Guidelines for The Leguna Beach
Colony

Walk—out or California basements shall not be allowed

Emergency exil/hght wells shall be located within the buildable
area envelope

No variances will be allowed for building heights or setbecks
Landscape at mature heights shell not exceed 20 feet at front
and rear yards and 15 feet in sideyards
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LOT o

LOT SIZE 12 233 sq ft
447 BUILDING COVERAGE MAXIMUM
PAD ELEVATION 520 (FF =525)

Total side yard setbacks shall equal a mimimum of, 25 feet

Building roof heights of up Lo 1B feet may be located within the lot

buildable area envelope as indicated on this lot plan Roof heights
at side setback lines may not exceed 12 feetl
See Article 36 for other conditions

Permitted projections into required yards must comply with Laguna
Beach Muntcipal Code Section 25 50 00B

Property line walls shall not extend beyond hne joiming ad)acent
lots rear setback lines

all structures shall be a maximum of one story (excluding lofts)
above fimished pad elevation

Lol Size = 12233 sq.fl
44X Covernge Moximum

Pod Elev = 520
FF - 525

No infoermation shown on this Lot Plan shall supercede or confhct
with the Design and Construetion Guidelines for The Laguna Beach
Colony

Walk—out or California basements shall not be allowed

Emergency exit/light wells shall be located within the buildable
area envelope

No variances will be allowed for building heights or setbacks
Landscape at mature heights shall not exceed 20 feet at front
and rear yards and 15 feet in sideyards

McLARAND VASQUEZ & PARTNERS
IRVINE CALIFORNIA

The Laqguna Beach Colony

LAGUNA BEACH c ORNIA 5 PLAN
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LOT SIZE 13 262 sqft
447% BUILDING COVERAGE MAXIMUM
PAD ELEVATION 520 (FF =52 5)

Total side yard setbacks shall equal a minimum ofl25 feet

Building roof heights of up to 18 feet may be located within the lot
buildable area envelope as indicated on this lot plan Roof heights
at side setback lines may not exceed 12 feet

See Article 38 for other conditions

Permitted projections into required yards must comply with Laguna
Beach Municipal Code Section 25 50 008

Property line walls shall not extend beyond line joiming adjacent
lots rear setback lines

All structures shall be a maximum of one story (excluding lofts)
above finished pad elevation

No mnformation shown on this Lot Plan shall supercede or conflict
with the Design and Construction Guidelnes for The Laguna Beach
Colony

Walk—-out or California basements shall not be allowed

Emergency exit/lLight wells shall be located within the buiidable
area envelope

No variances will be allowed for building heights or sefbacks
Landscape at mature heights shall not exceed 20 feet at front
and rear yards and 15 feet in sideyards
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Lot Size = 13811 gl
44X Coveroge Mommum

Pad Clav = 520
ff =525

McLARAND VASOUEZ & PARTNERS
IRVINE CALIFORNIA

LOT 7

LOT SIZE 13 811 sqft
447 BUILDING COVERAGE MAXIMUM ) .
PAD ELEVATION 520 (FF =525) )

Minimum side yard setbacks shall be at the 100 View Corrider Line
on one side and 10 feel on the other side

See Section 43 of the Design and Consiruction Guidehnes concerning
additional landscape restrictions within the 100 View Corridor

Building roof heights of up to 18 feet may be located within the lot
buildable area envelope as indicated on this lot plan  Roef heights
at side setback lines may not exceed 12 feet

See Article 3 6 for other conditions

Permitted projections mmto required yards must comply with Laguna
Beach Municipal Code Section 25 50 008

Property line walls shall not extend beyond line joining adjacent
lots rear setback lines

All structures shall be a maximum of one story (excluding lofts)
above finished pad elevation

Ne information shown on this Lot Plan shall supercede or conflict
with the Design and Construction Guidelines for The Laguna Beach
Colony

Developer installed landscaping within the 100 wiew corridor
shall not be modified by the lot owner Any fencing installed
within the view corridor shall be fully screened from the view
corridor by mature landscape materials

Walk—out or California basements shall not be allowed

Emergency exit/hight wells shall be located within the buildable
area envelope

No variances will be allowed for building heights or setbacks
Landscape at mature heights shall nol exceed 20 feet at front
and rear yards and 15 feet in sideyards

The Laguna Beach Colony
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~ LOT SIZE 15 858 sq ft
447 BUILDING COVERAGE MAXIMUM ) -
PAD ELEVATION 720 (FF =72 5)

Minimum side yard setbacks shall be at the 100 View Corridor Line
on one side and 8 feet on the other side

See Section 43 of the Design and Construction Guidelines concerning
additional landscape restrictions within the 100 View Corrnider

Building roof heights of up to 18 feet may be located within the lot
buildable area envelope as indicaled on this lot plan  Roof heights
at side setback lines may not exceed 12 feet

See Article 36 for other conditions

\ Permitted projeclions inte required yards must comply with Laguna
\ Beach Municipal Code Section 25 50 008
Lot Sizm = 15858 sqfl
44X Coveroge Newmum Property line walls shall not extend beyond line joining adjacent
Pad Elev = 720 ~' lots rear setback lines
FF - 725 ]

All structures shall be a maximum of one story (excluding lofts)
above finished pad elevation

No information shown on this Lot Plan shall supercede or conflict
with the Design and Construction Guidelines for The Laguna Beach
Colony

Developer installed landscaping within the 100 view cornidor
shall not be modified by the lot owner Any fencing installed
within the view corridor shall be fully screened from the view
corridor by mature landscape materials

Walk—-out or California basements shall not be allowed

Emergency exit/light wells shall be located within the buldable
area envelope

No variences will be allowed for building heights or selbacks
Landscape at mature heights shall not exceed 20 feet at front
and rear yards and 15 feet 1n sideyards

McLARAND VASQUEZ & PARTNERS
IRVINE CALIFORNIA

The Laguna Beach Colony

LAGUNA BEACH C ORNIA LOT #8 PLAN
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LOT 9

LOT SIZE 12 939 sqft
447 BUILDING COVERAGE MAXIMUM
PAD ELEVATION 745 (FF =750)

Tolal side yard setbacks shall equal 2 mimimum of 16 feet

Building roof heights of up to 18 feel may be located within the lot
buildable area envelepe as indicated on this lot plan Roof heights
at side setback lines may not exceed 12 feet

See Article 36 for other conditions

Permitted projections inte required yards must comply with Laguna

Beach Municipal Code Section 25 50 008

Lol Size = 12839 sqft \

£4X Coveroge Moximum ’ Property line walls shall not extend beyond line joining adjacent
Pod Elev = 745 - lots reer selback lLines

All structures shall be a maximum of one story (excluding lofts)
above fimshed pad elevation

No information shown on this Lot Plan shall supercede or conflict
with the Design and Construction Guidelnes for The Laguna Beach
Colony

Walk—out or Califormia basements shall not be allowed

Emergency exit/hght wells shall be located within the buildable
area envelope

No variances will be allowed for building heights or setbacks
Landscape at mature heights shall not exceed 20 feel at front
and rear yards and 15 feel in sideyards

McLARAND VASQUEZ & PARINERS
IRVINE CALIFORNIA

The Laguna Beach Colony
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’ N LOT SIZE 13 653 sq ft
, 447 BUILDING COVERAGE MAXIMUM
rut PAD ELEVATION 745 (FF =750)

Total side yard selbacks shall equal a mimimum of 15 feet

Building roof heights of up to 18 feet may be located within the lot
buildeble area envelope as indicated on this let plan  Roof heighls

at side setback lines may not exceed 12 feet
4 See Article 36 for other conditions
"

Permilted projections into required yards must comply with Laguna

-~

-, Beach Municipael Code Seclion 25 50 008
Y P
= 13653 sqf i
ﬁ:rxsc':ewmg:'uw::r; \ 2 Property line walls shall not extend beyond line joiming adjacent
Pod flev = 745 lots rear setback lines
FF = 750
f All structures shall be & maximum of one story (excluding lofts)
above finished pad elevation
£
. No information shown on this Lol Plan shall supercede or cenflict
- with the Design and Construclion Guidehnes for The Laguna Beach
Colony
" y
# Walk—out or California basements shall not be allowed
~
y Emergency exit/light wells shall be located within the buildable
. area envelope
- 0
~ 1\*0 “ No variances will be allowed for bulding heights or setbacks
~ Landscape at malure heights shall not exceed 20 feel at front
and rear yards and 15 feet in sideyards
- -
m
=== PUE -
5 put
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LOT 11

LOT SIZE 14 019 sq ft
447 BUILDING COVERAGE MAXIMUM )
PAD ELEVATION 745 (FF =750) i

Total side yard setbacks shall equal a minimum of 18 feet

Building roof heights of up to 18 feet may be located within the lot
buildable area envelope as indicated on this lot plan Roof hnes are
limited to a maximum of 168 feet within that portion of Lhe

buillding envelope as indicated by the shaded area on the Lot Plan
Roof heights at side setback lines may not exceed 12 feet

See Article 36 for other conditions

Permitted projections into required yards must comply wilth Laguna
Beach Municipal Cede Section 25 50 008

Property line walls shall not extend beyond line joiming adjacent
lots rear setback lines

At = [4019 sqft
dveroge Maximum

§d Llev = 74 §
= 750 All structures shall be a maximum of one story (exeluding lofts)

above finished pad elevation

No information shown on this Lot Plan shall supercede or conflicl
with the Design and Construction Guidehnes for The Laguna Beach
Colony

Walk—out or California basements shall nolt be allowed

Emergency exit/hght wells shall be located within the buildable
area envelope

No variances will be allowed for building heights or setbacks
Landscape al mature heights shall not exceed 20 feel at front
~ and rear yards and 15 feet in sideyards

McLARAND VASOUEZ & PARTNERS
IRVINE  CALIFORNIA

The Laquna Beach Colony
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AMENDED AND RESTATED MASTER DECLARATION
OF COVENANTS CONDITIONS AND RESTRICTIONS

OF THE LAGUNA BEACH COLONY DESTINATION RESORT COMMUNTITY

THIS AMENDED AND RESTATED MASTER DECLARATION OF COVEINANTS
CONDITIONS AND RESTRICTIONS OF THE LAGUNA BEACH COLONY DESTINATION
RESORT COMMUNITY 1s made as of the [ {P~day of December 2002 by THE CITY OF
LAGUNA BEACH a mumcipal corporation THE LAGUNA BEACH COLONY ESTATES
ASSOCIATION a Cahformia nonprofit mutual benefit corporation, and LAGUNA BEACH
RESORTS LLC a Delaware limited habihity company and successor by merger to FIVE 5TAR
RESORT LLC a Delaware limited hiability company and amends and restates n its entircty that
certain Master Declaranon of Covenants Conditions and Restnictions of the Laguna Beach
Colony Destination Resort Community made as of the 21* day of March 2002 and 1ecorded in
the Official Records County of Orange Cahforma on Apnl 23 2002 as Instrument No
20020336672 Capitalized terms used 1n the Recitals to this Restated Declaration that aie not
defined 1n such Recitals are defined i Articie 1 below

RECITALS

A Restatenent  This Restated Declaration 1s an amendment and restatement of (and
1s intended by the Resort Center Parcel Owner the Estates Lots Owner the Estates Association
the Villas Parcel Owner and the City to supercede and replace in 1ts entirety) the Onginal
Declaraion  The Onginal Declaration contained madvertent defimtional textwal and other
errors omissions and inconsistencies and the Resort Center Parcel Owner the Estates Lois
Owner the Estates Association the Villas Parcel Owner and the City are making this Restated
Declaration to correct such errors omussions and inconsistencies

B Statement of Purpose This Restated Declarauon govems the planned
development management Operation and maintenance of a project (the Project ) that includes
a five star luxury resort a public park and residential development all of which 1s located 1n the
City of Laguna Beach County of Orange State of Calhifornia on the land legally de cioe 0
Exhibit A 1 (the Project Premuses ) In addition to providing deluxe accommed it no bot!,
ransient and residential the Project will also provide substanual public benefits inclidi
without hmitauon improvements to the Coast Highway scenic comdor developrnent of a
blufftop park and access to publicly accessible resort gardens and beach areas sigmif candy
enhancing the appeal of the Project as a getaway destinaton for both residents and vic rors «!'ke
A drawing depicting the various components of the Project 15 attached as Exhibit A 2

C The Project Premises The Project Premises are descnibed as follows

() the Resort Center Parcel which 1s owned in fee simple by the Resoit
Center Parcel Owner and i1s more particularly descnibed 1n Exhibut B upon which the Resort
Center Parcel Owner 15 causing the construction and intends to cause the operation of the Resort
Hotel as the same may be developed or altered from time to ime
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GOVERNMENT CODE 27361 7

I CERTIFY UNDER PENALTY OF PERJURY THAT THE NOTARY SEAL ON THE
DOCUMENT TO WHICH THIS STATEMENT IS ATTACHED READS AS FOLLOWS

NAME OF NOTARY

DATE COMMISSION EXPIRES 7"’/ oY

COUNTY WHERE BOND IS FILED _ﬁm{%ﬁJ
COMMISSION NUMBER / ?%/é 94

MANUFACTURER/VENDOR NUMBER Wﬂ/

PLACE OF EXECUTION SANTA ANA DATE /{;2;_;;2-75j:l——

STGNATURE KWM

FIRST AMERICAN TITLE INSURANCE CO

I CERTIFY UNDER PENALTY OF PERJURY THAT THE ILLEGIBLE PORTION OF
THE DOCUMENT TO WHICH THIS STATEMENT IS ATTACHED READS AS FOLLOWS

’
1}

PLACE OF EXECUTION SANTA ANA

DATED

SIGNATURE

FIRST AMERICAN TITLE INSURANCE CO

*he/she/they executed the same 1in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s) or the entity upon behalf of whaich the
person(s) acted, executed the instrument



GOVERNMENT CODE 27361 7 e

I CERTIFY UNDER PENALTY OF PERJURY THAT THE NOTARY SEAL ON THE
DOCUMENT TO WHICH THIS STATEMENT IS ATTACHED READS AS FOLLOWS

NAME OF NOTARY W L{) oA D

|~

DATE COMMISSION Expmé:s 2 | 4 O Lo

COUNTY WHERE BOND IS FILED QW
commrssion yumeer /B A P-16-R

MANUFACTURER/VENDOR NuMmper /2l A

PLACE OF EXECUTION  SANTA ANA DATE S A D T

SIGNATURE fﬁ: M

FIRST AMERICAN TITLE INSURANCE CO

I CERTIFY UNDER PENALTY OF PERJURY THAT THE ILLEGIBLE PORTION OF
THE DOCUMENT TO WHICH THIS STATEMENT IS ATTACHED READS AS FOLLOWS

u P

PLACE OF EXECUTION SANTA ANA

DATED

SIGNATURE

FIRST AMERICAN TITLE INSURANCE CO

capacity(ies), and that by his/her/their signature(s} on the
instrument the person(s) or the entity upon behalf of whaich the
person(s) acted executed the instrument

*he/she/they executed the same 1in his/her/their authorlzedg



PROPOSED 1 PROPOSED
BUILDING — MASONRY WALL f BUILDING
WALLS a WALLS .
BUILDING d BUILDING
SET-BACK MASONRY PILASTER SET-BACK
LINES 4/7f_unes

— :/;j

% -
SET-BACK LIMIT / ==
PROJECTION LINE

P
Q% SIDE PROPERTY LINE

LANDSCAPE
RESTRICTION AREA & //A 45° VIEW PLAIN
SEE ARTICLE 2 8 N ‘
“‘“ T T T ]

2 1 SLOPE PER LOT GRADE
REAR PROPERTY LINE

at
W
F /

McLARAND VASOUEZ & PARTNERS
IRVINE  CALIFORNIA

The Laguna Beach Colony ExBIT D=3

LAGUNA BEACH CALIFORNIA REAR YARD VIEW EASEMENT

The Athens Group aprefer i

SEPTEUBER, 200



Material Nales

1
— A) Pilaster cap to be ELDORADO STONE "Rustic cap color Buckskin
B) ¥all cap to be ELDORADO STONE “Flagstone wall cap eslor "Buckskin
@ [ J EI LT_| C) Metal fencing calor and finlsh to match existing rear property line railings
’ D) All fencing to be fabricated with steel tubing and metalized or

——

powder—coated after fabrication No field welding is permitted

7]
|
| /

Hes |

[ [

|

| T 'Le-_ém- //A? ‘
/

—
B g
| / T
J I I | 4 / b "
HHI i "
i g Bat] °
Key Notes T e 7 g “
1 1/2 sq lop/bottom rail E‘
PoslL footings per code w0
/2 sq tubular vertical pickets at !
4 oc weld pickels to top and bottom rails o o
[@ 2 sq fence post with weld cap (7 max post spacing) Lt
Connection of post to wall/wall cap ' o
&) existing retaining wall : g
18 sgq masonry pilaster wilth stone facing \\ '
and precast cap '
i
Residential fence by owner -0
[]

Vine-train to framework -

Fimish grade (varies — 21 slope max )
Bi—pass barrier

Existing conc swale gutter

Masonry wall setback line

Side yard wall by owner (see Exhiit C) . .
11

BRNE EBrg

McLARAND VASOUEZ & PARTNERS
IRVINE CALIFORNIA

EXHIBIT D-2

The Laguna Beach Colony REAR SIDE YARD FENCE

SECTION/ELEVATION — LOTS 8—14
Qriinl
9

LAGUNA BEACH CALIFORNIA

SIPTIMBER 2007



. A) Pllaster cap to be ELDORADO STONE “Rustic cep color Buckskin
B) Wall cap to be ELDORADO STONE "Flagstone wall cap color “Buckakin

@ 1 ] 57] m C) Melal feneing color and finish to match emsting rear property line raflings

D) All fencing to be fabrieated with steel tubing and metalized or
powder—coated after fabricatlon No fleld welding is permitted

M ——
-

S5 -0*

o

PARK AREA

4 CLR

Key Notes

DG PATH

11/2 sq top/bottom rail

Post footings per code

1/2 sq tubular vertical pickels at

4 oc weld pickets to top and bottem rails
2 sq fence post with weld cap (7 max post spacing)
16 sq masonry pilaster with stone facing
and precast cap

Side yard wall by owner (see Exhibit C}
Residential fence by owner

Masonry wall setback lhine

Existing rear yard fence

N

S

(@B

McLARAND VASOUEZ & PARTNERS
IRVINE CALIFORNIA

EXHIBIT D—1

The Laguna Beach Colony REAR SIDE YARD FENCE

LAGUNA BEACH CALIFORNIA SECT/ON;ELEVA TION — LOTS 1-7

The Athens Group ot

STPTRUBER, 2002



NOTES

Conérete block construction, per city standards

Wall fimish - home owner to select from

D R C -approved alternatives

stone brick or wood shingle

Wall cap to be ELDORADO STONE Flagstone wall
cap color Buckskin

Finish grade

Concrete footing as required by City

18 sgquare masonry pilaster with stone facing
and precast cap Stone to be ELDORADO STONE
Colony Blend color Buckskin to match existing
project walls and pilasters

Compacted subgrade

Pilaster cap to be ELDORADO STONE Rustic” cap
color Buckskin 24’ square x &' thick

Facing material shall be set on ledger block that
extends 2 above the fimsh grade lne

8° —QT
;l

Bl

[ L =]

MIN
= &

6'

McLARAND VASQUEZ & PARTNERS
IRVINE CALIFORNIA —

Ihe Loguna Beach Colony I

SIDE YARD WALL SECTION ELEVATION

DIIII“I

LAGUNA BEACH CALIFORNIA




| Allowable Roof Height Line R
§| f——prrreer ishdnilislatde el ) g|
E Wk o| % o
|
|
) |
; 'B' Street | Building Envelope | "D’ Street
A " Pad Blev=73 5 # v3

Secnon line 15 cut through center of Lot 12

See Treasure Island L C P Section 113 4 #4
for definition of Allowable Roof Height Line

MclLARAND VASQUEZ & PARTNERS
IRVINE CALIFORNIA

The Laauna Beach Colony L mere

A ORNIA

The Athens Group Qi

LAGLINA BEACH C




LOT 14

LOT SIZE 15 425 sq ft

. ,_-____‘____._—_,-—-"_,_g:‘ = =
= 4037/'_1 447 BUILDING COVERAGE MAXIMUM
— TURF BLOCX OF HARD ‘

A R A PAD ELEVATION 735 (FF =740)

L
MANTAINED FOR EMERCENCY N
VEHICLE TURN AROUND

Total side yard setbacks shall equal & minimum of (20 feet

Maximum building heights shall be hmited as indicated on this

Lot Plan (see Exhibit B Lot #14 Section) Roof heights at side
setback lines may not exceed 12 feet
See Article 36 for other conditions

Permitied projections into required yards must comply with Laguna
Beach Municipal Code Section 25 50 008

Property line walls shall not extend beyond line jomung adjacent
lots rear setback lines

All structures shall be a maximum of one story (excluding lofts)
above finished pad elevation

Lof Sire s, 15425 sq ft
44X Coverogs Moxrmum

Pod Elev = 735
FF = 740

No information shown on this Lot Plan shail supercede or econflict
with Lhe Design and Construction Guidehnes for The Laguna Beach
Colony

Mo

Walk—out or Califormia basemenls shall not be alliowed

Emergency exit/light wells shall be located within the buildable
area envelope

No variances will be allowed for bullding heights or sefbacks
Landscape at mature heights shall not exceed 20 feet

Tiee placement adjacent to the Blue Lagoon perimeter wall along Lot 14 1s per final
Landscape Improvement Plans for Residential Delta 63, dated November 12, 2001
on file at The City of Laguna Beach Any modification to the perimeter wall tree
planting adjacent to Lot 14 will need approval by both The Blue Lagoon Home
Owners Association and The Laguna Efeach Colony Estates Association

McLARAND VASQUEZ & PARTNERS
IRVINE  CALIFORNIA

The Laguna Beach Colony

LAGUNA BEACH C ORNIA

The @

SFPTFHRIR 7002



: Allowable Roof Height Line . .
4 . L g
: -t
= o
I ; EMW = g § é SI
| ——— ——————— PPPITTTTerS
30 |
Beyond |
s "B’ Street | Building Envelope L "DY Street \
A . Pad Elev="73 5 5 )

Section line 15 cut through center of Lot 14

See Treasure Island L C P Section 11 3 4 #4
for definttion of Allowable Roof Height Line

McLARAND VASOQUEZ & PARINERS
IRVINE CALIFORNIA

The Laquna Beach Colony .

LAGUNA BEACH & ORNIA
alriitl |
0 15 3

The Athens Group




Allowable Roof Height Line »

|
8l “ g
ol |
= E =
3| S 2§
I I I ?
|
|
s B Street | Building Envelope |"D Streety
\ v Pad Elev=73 5 v /

Section line 15 cut throngh center of Lot 13

See Treasure Islapd L C P Section 11 3 4 #4
for definition of Allowable Roof Height Line

McLARAND VASQUEZ & PARTNERS
IRVINE CALIFORNIA

The Laguno Beach Colony _—

QRNIA

LAGUNA BEA

The AtH

ns Group : S



LOT 12

LOT SIZE 13 001 sq ft
44% BUILDING COVERAGE MAXIMUM -
PAD ELEVATION 735 (FF =740) ] -

Total side yard setbacks shall equal a mimimum of 20 feet

Maximum building heights shall be himited as Indicated on this
Lot Plan (see Exhibit B Lot #12 Section) Roof lines are

limited to a maximum of 16 feet within that portion of the
building envelope as indicated by the shaded area on the Lot Plan
Roof heights at side setback lines may not exceed 12 feet

See Article 38 for other conditions

Permitted projections into required yards must comply with Laguna
Beach Municipal Code Section 25 50 008

Property line walls shall not extend beyond line joining adjacent
lots rear setback lines

All structures shall be a maximum of one story (excluding lofts)
above fimished pad elevation

No mmformation shown on this Lot Plan shall supercede or conflict
with the Design and Construction Guidelines for The Laguna Beach
Colony

Walk—oul or California basements shall not be allowed

Emergency exit/hght wells shall be located within the buildable
area envelope

No variances will be allowed for building heights or setbacks
Landscape at mature heights shall not exceed 20 feet at front
and rear yards and 15 feet 1n sideyards

TURF BLOCK OR HARD
24400 surract pavive WUST B2
| NAIRTAINED FOR EMERGENCY

g VEWOLE RN ARCUND

McL ARAND VASQUEZ & PARTNERS
IRVINE CALIFORNIA

una Beach Colony -

ORNIA

Ihe Lag

LAGUNA BEACH C
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LOT SIZE 13503 sqft

447% BUILDING COVERAGE MAXIMUM
PAD ELEVATION 735 (FF =740)

-I—OO 4+ =
— TURF BIOCK OR HARD 12 \ ' ~
SURFACE PAYING MUST BE 4

WAINTAED [OR EWERGEMCY Tolal side yard setbacks shall equal a mimimum of 23 feet
VD CULE TURM  ROUMD 0

Maximum bullding heights shall be hmited as indicated on this
Lot Plan (see Exhibit B Lot #13 Section) Roof heights at side
setback lines may not exceed 12 feet

See Article 36 for other conditions

Permitted projections into required yards must comply with Laguna
Beach Municipel Code Section 2550 Q08

Property line walls shall not extend beyond line jocining adjacent
lots rear setback lines

All structures shall be a maximum of one story {excluding lofls)
above finished pad elevation

Lol Size = 13503 sq.ft
44X Coverage Manmum

Pod Elav = 735
FF = 740

No information shown on this Lot Plan shall supercede or confhcl
with the Design and Construction Guidelines for The Laguna Beach
Colony

Max Walk—ocut or Califormia basements shall not be allowed

Emergency exit/light wells shall be located within the buildable
area envelope

No variances will be allowed for buiiding heights or setbacks
Landscape at mature heights shall not exceed 20 feet

TURF BLOCK OR HAR)
24400 syprace pawwe uu'sur 3
-] MARIANED FOR EMERGENCY

. 56 VLHICLE TURN AROUND
P

McLARAND VASQUEZ & PARTNERS
IRVINE CALIFORNIA

The Laguna Beach Colony

The Athens Group =JT R |

SIFTEMEER 2002
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(1) the Estates Lots, which are owned 1n fee simple by the Estates Lots Owner
and are more particularly descnibed mn Exhibit C  consisting of 14 single-family residental
lots as the same may be developed or altered from ume to time which the Estates Lots Owner
mtends to sell and convey in fee simple to individual Estates Homeowners
' (m) the Residential Common Area which 1s owned 1n fee simple by the
Estates Lots Association and 1s more particularly descnibed 1n Exhibit D consisung of nghts-
of-way and landscaped areas which the Estates Lots Association will mamtain and operate and
which will provide access to the Estates Lots and the Villas Parcel

(iv)  the Villas Parcel which 1s owned in fee simple by the Villas Parcel Owner
and 1s more particularly descnbed m Exhibit E_ which the Villas Parcel Owner intends to
subdivide 1nto 14 residential condomimium units and associated common area and on which the
Villas Parcel Owner 1s causing the construction of 14 residential condommum umnits and
associated common area as the same may be developed or altered from time to ime The Villas
Parcel Owner mtends to sell and convey such residential condormmnium umts to individual Villas
Homeowners and

(v} the City Owned Areas which have been dedicated or conveyed to the City
in fee simple or by easement and which are more particularly described 1n Extibit F° as the
same may be developed or altered from tme to time

D Relationship of the Parcels The Project 1s 2 pnvate development project creating
substantial public benefits pursuant to the dedication and conveyance to the City of a substantal
portion of the Project Premises for public use and access In order to achieve the benefits of a
defimtive and organized general plan of development the Resort Center Parcel Owner the
Estates Lots Owner the Estates Lots Association the Villas Parcel Owner and the City
acknowledge that this Restated Declaration except as expressly provided herein shall affect the
entire Project Premises as equitable servitudes and covenants appurtenant to and running with
each portion of the Project Premises

E Covenants Affecting Project Prermises To establish The Laguna Beach Colony
Project the Resort Center Parcel Owner the Estates Lots Owner the Estates Association the
Villas Parce! Owner and the City desire to subject the Project Premuses to this Restated
Declaration thereby setting forth certain nghts duties agreements obligations and easements
relating to 1 on over and across the Project Premuses Each separate interest of a party to this
Restated Declaration 1s intended to be coupled with easement nghts appurtenant to such party s
separate nterest as more particularly descnibed 1n this Restated Declaration

F Covenants Affecting Project Premses The Resort Center Parcel Owner the
Estates Lots Owner the Estates Association the Villas Parcel Owner and the City desire to make
certain mutual provisions for the construction maintenance and operation of the City-Owned
Areas the portions of the Accessways located outside of the City Owned Areas and other
buildings and improvements which now exist or which may 1n the future be constructed upon the
Project Premuises and to make certain other covenants and agreements all as heremafter
specifically set forth

T TIve )



G Conveyance of Parcels Subject to Restrictions The Resort Center Parcel Owner
the Estates Lots Owner, the Estates Association the Villas Parcel Owner and the City intend to
hold sell lease license subdivide or otherwise convey their respective estates or other interests
in the Project Premises subject to the provisions of this Restated Declaration and desire that the
ownershrp use operation and enjoyment of the Project Premises be subject to the easements
agreements COvenants conditions and restrictions set forth 1n this Restated Declaration

DECLARATION

The Resort Center Paicel Owner the Estates Lots Owner the Estates Association the
Vilias Parcel Owner and the City hereby declare that the Project Premuses (and all portions
thereof) are and shall be held conveyed hypothecated encumbered hicensed rented used and
occupled subject to the foilowing limitations restrictions, easements covenants and conditions
all of which are declared and agreed to be 1n furtherance of the subdivision improvement
protection maintenance and sale of Parcels (and all portions thereof) within the Project
Premuses and all of which are declared and agreed to be for the purpose of enhancing
maintaming and protecting the value and attractiveness of the Project Premises All of the
Lhmitatons restoctions  easements  covenants and conditions set forth in this Restated
Declaration shall run with the land that constitutes the Project Premises shall be binding upon
and mure to the benefit of all parties having or acquinng any nght ttle or interest 1n the Project
Premises (or any portion thereof) shall be enforceable equitable servitudes and shall be binding
on and mure to the benefit of the successors m-inierest of such parues By their respective
execution of this Restated Declaration the Resort Center Parcel Owner the Estates Lots Owner
the Estates Associaton the Villas Parcel Owner and the City hereby accept and consent to this
Restated Declaration and agree that all of the himitations restnctions easements coverniants and
conditions set forth n this Restated Declaration shall run with their respective Parcels shall be
binding upon and nure to the benefit of all parties having or acqunng any nght title or interest
in any of such Parcels (or any portion thereof) shall be enforceable equitable servitudes and shall
be binding on and 1nure to the benefit of their respective successors 1n-interest

Aruclel

DEFINITIONS

As used m this Restated Declaration the following terms have the meanings set forth
below

11 Accessways  Accessways means collectively (1) the Scemc Comdor Walkway
(1) the Beach and Manne Access and () the Coastal Access all as shown on Exhibit  A-2

12  Accounting Penod Accounting Period means any period beginning on
January 1 and ending on the next following December 31 except that the first Accounting Penod
shall commence on the date of the recordation of a notice by the Resort Center Parcel Owner
stating that a temporary or permanent certificate of occupancy has been issued with respect to the
Resort Center Parcel and shall end on the next following December 31 and the last Accounting
Penod shall end on the date on which this Restated Declaration terminates




13 Additional Park Easement Additional Park Easement means the easement
over Lot J Tract No 15497 for the benefit of the City as established by the Final Map which
easement shall serve as an interface between the Resort Center Parcel and the Estates L.ots and
as shown on Exhibit_A 2 and Exhibit F 2

14  Applicable Law  Apphcable Law means any law statute regulation rule
order policy ordinance or resolution of the City or any other governmental or quasi-
governmental entity applicable to the Project Premises and/or the Improvements (or any portion
or the use or occupancy thereof) now 1n effect or as hereafter promulgated including  but not
limited to any applicable environmental mitigation measure and any use restncions on the
Project Premuses imposed by any law statute regulation rule order policy ordinance or
resolution relating to or regulating in any way the use storage or presence of any chemical
matenal or substance which chemical matenal or substance is or may be prohibited limted or
regulated by any such governmental or quasi-governmental entity or could pose a hazard to the
health or safety of any Person

15 Applicable Rate Apphcable Rate means the rate of mterest chargeable
pursuant to this Restated Declaration equal to the lesser of twelve percent (12%) per annum or
the maximum rate allowed by Apphcable Law

16 Arbitration  Arbitration 1s defined 1n Section 18 1 1 below
17 Arbitrator Arbitrator 1s defined in Section 18 1 2 below

p 18  Beach and Manne Access Beach and Marine Access means collectively
(1) the Blufftop Walk (1) the North Ramp (1) the South Ramp (1v) the Cove Stairway and
(v) the Handicapped Accessible Ramp all as shown on Exhibit A 2

19  Bluff Face Bluff Face means the poruon of the City-Owned Areas located
between the western boundary of the Blufftop Park and the inland edge of (1) the Sand Beach
and (1) the portion of the Project Premises designated on Extibit A 2 and Exhibit E-1 as the

Manne Reserve as shown on Exhibit A-2 and Exhibit F-1°

| 10 Blufftop Park  Blufftop Park means the public park owned by the City
(whether in fee or pursuant to easement nghts) and consisting of the portion of the City-Owned
Areas between the easterly boundary of the Bluff Face and the easterly boundary of Lot H Tract
No 15497 as shown on Exhibit F 1

11! Bluffiop Walk Blufftop Walk means the emergency vehicle and pedestnan
pathway owned by the City that traverses the entire fength of Blufftop Park and from which
access 10 the Sand Beach and the poruon of the City-Owned Areas designated on Exhibit F-2
as the Marine Preserve 1is provided by the North Ramp the South Ramp the Cove Stairway
and the Handicapped Accessible Ramp as shown on Extubit A 2

112 Busiess Day Business Day means a day other than a Saturday Sunday or
other day (1) that 1s a government holiday under the laws of the State of Califorma or the City
and/or (n) on which commercial banks are authorized or required to close under the laws of the
State of Califorma

M7 8 4
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113 Capital Repairs and Improvements  Capital Repairs and Improvements
means the structural restoration reconstruction repair replacement rebuilding development
demolition or razing of the Improvements mitially constructed on the City-Owned Areas as

required or permitted by the LCP the CDP the Development Agreement and/or this Restated
Declaration

|

114 CDP CDP means collecuvely the coastal development permits applicable 10
the Project Premuses including without limitation CDP Nos 99-77 99-78 99-79 and 99 80
issued by the City of Laguna Beach Califormia and CDP Nos A 5-LGB-00-024 A 5-L.GB 00
078 A S-LGB-00 079 and A-5 LGB 00-080 1ssued by the Califorma Coastal Commission

115 City OCity means the City of Laguna Beach a municipal corporation organized
under the laws of the State of California

116 City-Owned Areas City Owned Areas means collecuvely the (1) Additional
Park Easement (1) the Bluff Face (u1) the Residenual Bluff Retreat Easement (1v) the Resort
Bluff Retreat Easement (v) the Blufftop Park (v1) the Blufftop Walk, (vu)the City Parking
Structure (vin) the Coast Highway Scemic Corndor (1x) the Rock Groin/Sea Wall (x) the Cove
Stairway  (x1) the Handicapped Accessible Ramp (xu) the North Ramp (xin) the Resort
Garden (x1v) the Sand Beach (xv) the Scenic Comdor Walkway, and (xv1) the South Ramp

| 17 City Parking Structure  City Parking Structure means the below grade and
covered parking structure (o be built by the Resort Center Parcel Owner within the easement
over Lot 18 Tract No 15497 in favor of the City established by the Final Map and to be located

at the southern pottion of the Project adjacent to and south of the South Entry Access as shown
on Exhibit_A 2 and Exhibit F 2

1 18 Coast Highway Scenic Comdor  Coast Highway Scenic Corridor means the
25 foot highway setback view corridor located within the easement 1n favor of the City

established by the Final Map and extending along the entire frontage of the Project Premises on
the Coast Highway as shown on Exhubit A-2 and Exhibit F 2

119 Coastal Access Coastal Access means (1) the Main Entry Access () the

South Entry Access (u1) the Residenual Area Access and (1v) the Resort Hotel Access all as
shown on Exhibit A 2

120 Coastal Commission Coastal Commussion means the Calhiforma Coastal
Commission estabhished pursuant to Division 20 of the Califorma Public Resources Code

121 Common Maintenance Area Common Maintenance Area means (1) all areas
presently existing or as later altered modified or improved within the extenor boundanes of the
areas designated herein as City-Owned Areas (excluding the Sand Beach) that are or are
designated and mtended to be constructed installed or improved and available for use by the
general public and (u) the City Maintamned Storm Dram  as shown on Exhibit A-3  With
respect o any Improvement located 1n any portion of the City-Owned Areas the fee utle to
which 1s not owned by the City that 1s used for the exclusive benefit of such fee owner (and not
the City or the public) such Improvement shall not be part of the Common Maintenance Alea

1757 S 5
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122 Common Maintenance Area Costs

1221 Costs Included Common Maintenance Area Costs shall mean all
expenses and costs of every kind and nature that anse mn connection with the Mammtenance and
operation of the Common Maintenance Area by the Resort Center Parcel Owner as required by
thhs Restated Declaration and shall include without himitation

(a) Wages salaries and related expenses and benefits of all personnel
whether the Resort Center Parcel Owner s employees or employees of the Resort Center Parcel
Owner s agents or independent contractors whether on-site or off site while engaped directly in
the operation management and/or Maintenance of and/or providing secunty for the Common
Maintenance Area

(b}  The costs of supplies matenals and rental of equipment used in the
operaion management and/or Maintenance of and/or providing secunity for the Common
Maintenance Area

() Periodic charges for use of all Uulity Facihiies providing uulity
services to the Common Maintenance Area (including any hook up connection and/or service
charge or surcharge and energy allocations or energy use charges or surcharges in connection
with the operation and management of the Common Maintenance Area)

(d) The costs of all Maintenance janitonal and service agreements for
the Common Maintenance Area and the equipment theremn 1including without limitation
professional management and secunty services, alarm services Maintenance and landscaping
services and rubbish removal

(e) Legal expenses and accounting expenses incurred 1n the operation
and management of the Common Maintenance Area ncluding without hmitation the
calculation of the amount of Common Maintenance Area Costs by certified public accountants

43 All insurance premiums and costs associated with the msurarce
required to be carmed by the Resort Center Parcel Owner pursuant to Section 10 2 below with
respect to the Common Maintenance Area and such other msurance with respect 10 the Commeon
Maintenance Area as the Resort Center Parcel Owner may deem reasonably necessary to obtain
in the future

(g) The costs of general Mainienance of the Common Maintenance
Area (excluding general Maintenance required to be paid for by an Owner other than the Resort
Center Parcel Owner at such Owner s sole expense pursuant to this Restated Declaration or
otherwise performed or paid for by (1) an Owner other than the Resort Center Parcel Owner (11)
the proceeds of insurance or (1n) any Person that 15 not a party to this Restated Declaration)

(h) The costs of uuhues insurance matenals supplies and equipment

related to or used in connection with services provided or available to be provided within the
Common Maintenance Area
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) The costs of professionals retained on behalf of the Resort Center
Parcel Owner 1n connection with Resort Center Parcel Owner s performance of its obligations
under this Restated Declaration with respect to the Common Maintenance Area

- n The costs of compliance with any and all Applicable Laws with
respect to the Common Maintenance Area including without hmitation the costs of complymg
with any and ail governmentally required traffic management and fire safety programs and any
construction associated therewith, and

(k) The costs of banners and signs related to the Project (and not
related to commercial purposes) 1if any placed on the Common Mamtenance Area by the Resort
Center Parcel Owner

1222 Costs Excluded Notwithstanding anything to the contrary contained 1n
this Section 1 22 Common Maintenance Area Costs shall not include

(a) The cost of any construction or development other than descnbed
i Secuon 1 22 1 above

(b)  Depreciation on the construction costs of any Improvements on or
in the Common Maintenance Area and

(c) The cost of special services goods or matenals provided to or
specific costs ncurred for the account of specific Owners and Permnittees

123 Condemnation Condemnation means (1) the takmé of all or any part of the
Project or the possession thereof under the power of eminent domain or (11) the voluntary sale of
all or any part of the Project (with the consent of the Owner or Owners of the respective interests
therein) to a governmental agency having the power of emnent domain provided that such
portion of the Project 1s then under threat of taking by eminent domain evidenced by notice of
the same from a governmental agency having the power to do so

124 County County means the County of Orange Califorma

125 Cove Stairway Cove Stairway means the existing stairway down the Bluff
Face providing access to a portion of the Sand Beach as shown on Exhibit A-2

126 Deed Resticuon  Deed Restriction means collectively (1) that certain Deed
Restnctions for the benefit of the California Coastal Commussion and encumbenng the Project
Premises executed by Five Star Resort LLC a Delaware hmited lhability company as the
Owner of the Project Premises and recorded on September 5 2000 1n the Official Records
County of Orange as Instrument No 20000463206 and (1) that certain Deed Restnicions  for
the benefit of the Califorma Coastal Commission and encumbering the Project Premises
executed by Five Star Resort LLC a Delaware limited hiability company  as the Owner of the
Project Premises and recorded on January 4 2002 1n the Official Records County of Orange as
Instrument No 200200008132
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i 27 Design Review Commuttee  Design Review Commnuttee means the Design
Review Commuttee estabhished pursuant to the provisions of Article 4 of tms Restated
Declarauon

128 Development Agreement Development Agreement means that certam
Development Agreement between the City and Five Star Resort LL.C, a Delaware hmited
liability company approved by the City Counci] of the City on September 7 1999 (Ordinance
No 1355) effective as of October 7 1999 and recorded on November 3 1999 1in the Official
Records County of Orange as Instrument No 19990770847 as may be amended or modified
pursuant to the provisions thereof The Development Agreement sets forth certain restrictions on
the development of the Project Premises 1n accordance with the policies and regulations set forth
in the ceruified LCP

129 DRC Designee  DRC Designee 1s defined in Section 4 2

1 30 Effective Date Effecive Date means the date on which this Restated
Declaration 1s filed for record n the Official Records of the Orange County Recorder

131 EIR EIR means the Treasure Island Environmental Impact Report and
Momtonng Program for the Project certified by the City on June2 1998 {Resolution
No 98 032) The EIR includes (1) the Program EIR No 1996031023 that evaluated the potential
environmental impacts of all land uses and i1mplementing actions approved as part of LCP
certification and (u) the addendum to such Program EIR that evaluated the later proposed design
modifications to the Project and their associated environmental impacts not previously
addressed

132 Enforcement Assessment Enforcement Assessment means any of the
Enforcement Assessments described in Articles 6 and 7 below

[33 Enforcing Party  Enforcing Party means any party entitled (o enforce an
Enforcement Assessment pursuant to the provisions of this Restated Declaration

134 Estates Association  Estates Association’ means The Laguna Beach Colony
Estates Association a California non profit mutual benefit corporation in which the Estates Lots
Owner (for so long as the Estates Lots Owner owns any Estates Lot) and each Estates
Homeowner will have a membership 1interest

135 Estates Common Maintenance Area  Estates Common Maintenance Area
means those portions of Estates Lots the Maimtenance of which 1s the responsibility of the
Estates Association pursuant to any recorded declaration of covenants and restnctions (or other
instrument) relating to the Estates Lots and Residential Common Area

136 Estates Homeowner  Estates Homeowner means with respect to a given
Estates Lot (1) the owner of fee simple title to such Estates Lot who acquires such uitle directly
from the Estates Lots Owner or (11) any owner of fee simple utle to such Estates Lots who
acquires such title after the acquision of such Estates Lots described 1n clause (1) of this Section
1 36




137 Estates Lot Estates Lot means any of the Estates Lots

1 38 GEstates Lots Estates Lots means collectively (1) Parcels 1 and 2 of Lot Line
Adjustment LLA 03-\> per document recorded December {1 2002 as
Instrument No 02001125724 Records of Orange County Califorma (formerly Lots 1
and 2 respectively of Tract No 15497) and (u) Lots 3 through 14 of Tract No 15497

1 39 Estates Lots Owner Estates Lots Owner means (1) the owner of the fee title to
all of the Estates Lots on the Effective Date and (1) any successor to such fee owner that
acquires all or any portion of the fee mterest of such owner  one or more Estates Lots and to
whom such fee owner (or a successor that has become the Estates Lots Owner) has expressly
assigned 1n writing the rights and duties as Estates Lots Owner under this Restated Declaration
On the Effective Date the Resort Center Parcel Owner 1s the Estates Lots Owner

1 40 Estates Resident Estates Resident means with respect to a given Estates Lot
(1) the Estates Homeowner for such Estates Lot and (u) any guest or Tenant of such Eslates
Homeowner residing 1n a sigle-family home constructed on such Estates Lot

141 Fmal Map Fial Map means the final subdivision map of Tract No 15497
filed 1n Book 827 Pages 16 to 26 mclusive of Miscellaneous Maps Records of Orange County
Califorma

1 42 Grantee. Grantee 1s defined in Section 3 1 1(b) below
143 Grantor Grantor 1s defined in Section 3 1 1(a) below
| 44 Handicapped Accessible Ramp  Handicapped Accessible Ramp’ means the

ramp providing handicapped access down the Bluff Face to the Sand Beach as shown on
Exhibit A 2

145 Improvement Plans Improvement Plans means any plans and/o1
specifications to be submitted to the Design Review Commuttee for its review and approvai
pursuant to Article 4 of this Restated Declaration

146 Improvements Improvements means all buildings structures and ctheritemes
constructed 1nstalled and/or completed or to be constructed installed and/or complete I by .
on behalf of any Owner on any portion of the Project Premises that 1s required or permutted by
the LCP the CDP the EIR the Development Agreement and/or this Restated Declaration

147 Index Index means with respect to a given calendar year the Consumer Price
Index for All Items for the Orange County Area All Urban Consumers pubhshed by the Buscan
of Labor Statistics of the United States Department of Labor (Base Year 1982 84=100) for the
month of January of such calendar year (or 1if the Consumer Price Index 1s not published m
January the next succeeding month 1n which the Consumer Price Index 15 published) or sict
successor 1ndex as may be established to provide a measure of the current purchasing power of
the United States dollar

-7 8 o]




148 LCP LCP means the Treasure Island Local Coastal Program adopted by the
City on June2 1998 (Resolution No 98 033) and certified by the Coastal Commussion on
February 2 1999 and any amendments thereto which contams the land use plan and
implementing programs for the Project required by the California Coastal Act

149 Mamn Entry Access Mam Entry Access means the six (6)-foot wide
pedestnan pathway which begins at the mamn entry to the Resort Center Parcel located at the
northemn portion of the Project Premises and provides access to the Blufftop Park through the
Project Premises as shown on Exiubit A 2

150 Mantenance (Mamntain) Maintenance and Maintain  mean, with respect Lo
a given portion of the Project Premuses and without himitation any and all of the following
(which shall be performed by the applicable Owner as required by this Restated Declaration)
(1) inspecting servicing and otherwise maintaining Improvements building equipment signage
and landscape 1n a first class condition state of repair and working order and performing any
repairs replacements and other work for such purposes (1) keeping the same well-painted clean
and clear of and removing gum rubbish debns graffiu unlawful obstructions ol grease ice
and water (111) keeping the same lighted and ventilated 1n accordance with the standards therefor
set forth in this Restated Declaration (1v) making such additons alterations repairs and
replacements and doing such other construction as 18 permitted under this Restated Declaration
to render any Improvements m compliance 1n all respects with Apphicable Law (v) inspecting
mamtaining and making repairs and replacements to emergency vehicle and pedestnan
pathways (v1) performing all landscaping work ncluding without limitation any brush
clearance and pruming (vi) maintaining and/or coordinating with any utihity or similar service
company as may be required in connection with the installation maintenance repair or
relocatnon of all gas lines electnc hines utlity lnes and all easements therefor and all
connections thereof (vin) providing secunty services and (1x) performing such other acts or
work as 15 reasonably incident to any of the foregoing

151 Manne Preserve Marimne Preserve means the area from the shoreline of the
portion of the Project Premises shown as the Marine Reserve on Exhibit A 2 and Exhibit F-
1 seaward out to 1200 feet offshore which Manne Preserve s as of the Effective Date the
subject of an application by the Resort Center Parcel Owner to the State of Calhiforma for
designation as and may after the Effective Date and pursuant to such applhcaton become an
ecological preserve for the purpose of protecting the tidepools and rocky shoreline to further the

sustamnability productivity and protection of coastal resources within the Project Premises

152 Morigace Mortgage means with respect to any fee or ground lease interest in
any portion of the Project Premises any mortgage indenture of mortgage or deed of trust that
constitutes a lien or otherwise encumbers such nterest

153 Morigagee Mortgagee means any mortgagee trustee or beneficiary under a
Mortgage having the first prionty hien or encumbrance on the portion of the Project Premuses
subject to such Mortgage
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154 North Ramp North Ramp means the existing ramp down the Bluff Face ’
providing direct emergency vehicle and pedestrian Beach and Marnine Access located 1n the
northern portion of the Project Premses as shown on Exhibit A2

155 Nouce of Deficiency Notice of Deficiency 1s defined in Section 7 4 below

1 56 Ongmal Declaraion Onginal Declaration means that certain Declaration of
Covenants Conditions and Restnctions of The Laguna Beach Colony Destinaion Resort
Community recorded in Official Records County of Orange Califormia on Apnl 23 2002 as
Instrument No 200210336672 (which Onginal Declarauon 1s superceded and replaced 1n its
entirety by this Restated Declaration)

157 Owner(s) Owner individually and Owners collectively means

1 57 1 Resort Center Parcel With respect to the Resort Center Parcel the then
Resort Center Parcel Owner

1 57 2 Estates Lots. With respect to a given Estates Lot the then owner of fee
simple utle thereto whether the Estates Lots Owner or an Estates Homeowner

1573 Villas Parcel — Before Condominum Established With respect to the
Villas Parcel before the Villas Condominium 1s established the then Villas Parcel
Owner

1 574 Villas Parcel — After Condominmum_Established — After the Villas
Condomonium 15 established (1) with respect to a given Villas Unit the then
owner of fee utle to such Villas Unit whether the Villas Parcel Owner or a Villas
Homeowner and (u) with respect to the Villas Common Area (the fee utle to
which wiil be owned mn undivided interests by the owners of the fee titles to the
Villas Units) the Villas Association

157 5 Residential Common Area With respect to the Residental Common
Area the the Estates Association (as the owner of fee title to the Residential
Common Area)

1576 City Owned Areas With respect to the City-Owned Areas (other than
those portions of the City Owned Areas that are within the exterior boundanes of
the Resort Center Parcel) the City

] 58 Parcel Parcel individually or Parcels collectively means as the context
requires (1) the Resort Center Parcel (11) an Estates Lot (111) the Villas Parcel (but only prior to
the creation of the Villas Condominium) (1v) a Villas Unit (after the creation of the Villas
Condomimium) (v) the Villas Common Area (after the creauon of the Villas Condormnium) (vi)
the Residential Common Area and/or (vn) the City-Owned Areas or any combination thereof

159 Permitiees Permuttees means with respect to a given Owner all of the ‘
officers directors employees agents partners contractors Customers Wvisitors invitees
licensees and concessionaires of that Owner
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160 Person Person or Persons means any natural person general partnership
limited partnership bmited habihity company association unincorporated association
corporation trust trustee governmental entity and any other form of organization permutted by
law or one or more of them and the heirs executors adrmimstrators legal representatives
successors and assigns of any of them as the context may require including the Owners

1 61 Proiect Project 1sdefined in Recital B above

162 Project Architect Project Architect 1s defined in Section 4 4 below

1 63 Project Premmses Project Prenuses 1s defined in Recital B above and
encompasses approximately twenty-nine (29) acres i the City of Laguna Beach County of
Orange Califorma and will include all Improvements thereon as they presently exist or as they
may be expanded developed constructed or altered from time to ime together with all fixtures
and equipment affixed to the Project Premises

[ 64 Residennal Area Access Residential Area Access means the pedestnan
pathway through the Additional Park Easement area to the Blufftop Park and Accessways as
shown on Exhibit A 2

165 Residenual Bluff Retreat Easement Residental Bluff Retreat Easement
means Lot C Tract No 15497 which 1s owned in fee by the Resort Center Parcel Owner and
subject to an easement in favor of the City as established by the Final Map and which shall serve
as an interface between the Bluffiop Park and the Estates Lots as shown on Exhibit A-2 and
Exhibit _F-2 P

1 66 Residential Common Area  Residential Common Area means those nights-of-
way and adjacent landscaped areas providing access to the Estates Lots and the Villas Parcel
consisng of (1) Parcel 3 of Lot Line Adjustment Len_03-13 per document
recorded December 1} 2002 as Instrument No 2003-00])25 724 Records of Orange
County Califorma (formerly Lot B Tract No 15497) (n) Parcel 3 of Lot Line Adjustment
LA 02-1F  per document recorded December |! 2002 as Instrument No
Y00 L0011 25T 2% Records of Orange County Califorma (formerly Lot L. Tract No
15497) and () Lots D G and M Tract No 15497

| 67 Residential Design Guidelines and Maintenance Requirements Residential
Design Guidelines and Maintenance Requirements means the residential design guidelines
and maintenance requirements to be adopted by the Design Review Commuittee pursuant to the
PTOVISIONS of Article 4 of this Restated Declaration as the same may be amended modified or
repealed as provided therein  The mtial Residential Design Guidelines and Maintenance
Requirements are attached hereto and made a part hereof as Exubit G

[ 68 Resort Bluff Retreat Easement  Resort Bluff Retreat Easement means the
portion of the Resort Center Parcel and Lot K Tract No 15497 which 1s owned 1n fee by the
Resort Center Parcel Owner and subject to an easement tn favor of the City as established by the
Final Map and which shall serve as an interface between the Blufftop Park and the Resort
Center Parcel as shown on Exhibit A 2 and Exhibit F 2
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169 Resort Center Parcel Resort Center Parcel” means the portion of the Project
Premises located generally n the central and southemn portion of the Project Premses containing
approximately two hundred seventy four (274) rooms for overmight accommodations within the
Resort Hotel restaurants meeting facilities health spa parking facihties and various other guest
faciities- and amemities and public easement areas A legal descnption of the Resort Center
Parcel 1s attached hereto as Exhibit B

170 Resort Center Parcel Owner  Resort Center Parcel Owner means the then
owner of the fee utle to the Resort Center Parcel (and any successor acquiring all or any portion
of the fee interest of such owner) and unless the context otherwise requires shall also mean any
person engaged to manage and operate the Resort Center Parcel if other than the Resort Center
Parcel Owner

171 Resort Garden Resort Garden means the garden area owned by the Resort
Center Parcel Owner and subject to an easement in favor of the City as established by the Final
Map and located at the northemn portion of the Property Prerises adjacent to the Coast
Highway as shown on Exhibit A 2

1 72 Resort Hotel  Resort Hotel means the hotel buildings on the Resort Center
Parcel including approximately two hundred seventy-four (274) guest rooms and other facilities
owned and/or operated by the Resort Center Parcel Owner as shown on Exhibit A-2

1 73 Resort Hotel Access Resort Hotel Access means the pedestnan pathway
across a portion of the Resort Center Parcel to the Blufftop Park and Accessways as shown on
Exhibit A 2

1 74 Resort Surface Parking Lot  Resort Surface Parking Lot means the on-grade
surface parking lot to be built by the Resort Center Parcel Owner and to be located at the

southern portion of the Project Premises adjacent to and north of the South Entry Access as
shown on Exhibit _A-2

175 Restated Declaration Restated Declaration means and refers to this Amended
and Restated Master Declaration of Covenants Conditions and Restrictions of The Laguna
Beach Colony Destination Resort Community as may from time to time be amended modified
or supplemented

| 76 Rock Groin/Sea Wall Rock Groin/Sea Wall means the rock groin or sea wall
adjacent to Goff Island and the asphalt ramp from the top of the Bluff Face down to Goff Island
located adjacent to the northern portion of the Project Premises as shown on Exfubit _A-2

1 77 Sand Beach Sand Beach means the public sand beach from mean lmgh ude to
the base of the biuff located south of the Manne Preserve and north of Aliso Beach County
Park as shown on Exhibit A-2 and Exhibit F-1

1 78 Scenic Corndor Walkway  Scenic Corndor Walkway means the pedestnan
walkway and landscaped area in the Coast Highway Scenic Cormdor as shown on
Exhibit A2




179 South Entry Access South Entry Access means the emergency vehicle and
pedestnan pathway which begins at Coast Fhghway and the Resort Surface Parking Lot and
traverses through the Project Premises to the Blufftop Park as shown on Exhibit A 2

1 80 South Ramp South Ramp means the existing ramp down the Bluff Face
providing emergency vehicle and pedestnian Beach and Manne Access located in the southem
portion of the Project Premuses as shown on Extubit A 2 _

1 81 Storm Drain Facihities  Storm Drain Facilities means the storm drain facilies
and outfalls described on Exhibit A 3

182 Tenant Tenant means a Person enutled by a lease or other agreement or
arrangement to use and occupy any residential dwelling on any Estates Lot or any Villas Unit

183 Tract No 15497 Tract Ne 15497 means that tract (including all of the lots
therein) shown and depicted on the Final Map

1 84 Uttty Facilites Utiity Facihities means any storm and samtary sewer
systems dramage systems domestic water systems natural gas systems electnical systems fire
protection water systems telephone systems cable television systems telecommunication
systems fiber opuc systems and other utility systems and facihties reasonably necessary to
service the Improvements situated in on over and under any Parcel including without limitation
the sewer facilities and water facilines described in Exhibits A-4 and A 5 respectively but
excluding any uthty hines and systems to the extent located within the extenor boundanes of any
Parcel that segve only such Parcel

185 Villas Associaion  Villas Association means the Cahformia non profit mutual
benefit corporation which will be formed by the Villas Parcel Owner prior to the sale of Villas
Units and 1n which the Villas Parcel Owner (for so long as the Viilas Parcel Owner owns any
Villas Umit) and each Villas Homeowner will have a membership interest and which will be
formed for the purpose among other things of maintaming and managing all common areas of
the Villas Condommmum (which common areas will be owned 1n undivided iterests by the
Villas Homeowners)

186 Villas Common Area  Villas Common Area means all portions of the Villas
Condominium and the Villas Parcel excepting therefrom the portions thereof that are owned by
in fee exclusively (and not in undivided 1nterests) by the respective Villas Homeowners as set
forth 1n the declaration of covenants and restrictions (or other instrument) by which the Villas
Condorminium 15 established (as may from time to time be amended)

1 87  Villas Condomimum Villas Condominium means such condomimum
common 1nterest development as may be established by the Villas Parcel Owner on the Villas
Parcel pursuant to the apphcable provisions of the Califorma Civil Code

| 88 Villas Homeowner  Villas Homeowner means with respect to a given Villas
Unit (1) the owner of fee simple utle to such Villas Umit who acquires such utle directly trom the
Villas Parcel Owner or (1} any owner of fee simple title to such Villas Umit who acquires such
utle after the acquistuion of such Villas Unit descrnibed 1n clause (1) of this Section | 88
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1 89 Villas Parcel Villas Parcel means that portion of the Project Premuses
consisting of two lots located generally in the northeastern portion of the Project Premises 10 be
subdivided by the establishment of the Villas Condominium 1mto fourteen (14) residennal
condominium units and associated common area and amenmities A legal descrniption of the Villas
Parcel 1sattached hereto as Exhibit D

L]

190 Villas Parcel Owner  Villas Parcel Owner means (1) the owner of fee utle to
the Villas Parcel on the Effecuve Date and (1) any successor to such fee owner that acquures all
or any portion of the fee mnterest of such owner (whether such interest 1s 1n the Villas Parcel as
such or in one or more. Villas Umits after the establishment of the Vilias Condommium) and to
whom such fee owner (or a successor that has become the Villas Parcel Owner) has expressly
assigned 1n writing the nights and duties as Villas Parcel Owner under this Restated Declaration
On the Effective Date the Resort Center Parcel Owner 1s the Villas Parcel Owner

1 91 Villas Resident  Villas Resident means with respect to a given Villas Unit (1)
the Villas Homeowner for such Viilas Unit and (u) any guest or Tenant of such Villas
Homeowner residing 1n such Villas Unit

192 Villas Uit Villas Unit means a separate condominium unit as defined and
descnbed tn the declaration or other instrument by which the Villas Condominium 15 created and
established

+  Article 2
USE RESTRICTIONS
21 General Use Restncuons No use or operation shall be made conducted or

permitted on Or with respect to all or any part of the Project which use or operation violates
Applicable Law (including City ordinances) or the provisions of this Restated Declaration In
addition to the foregomng no part of the Project shall be used for an activity or purpose
considered by the Resort Center Parcel Owner (or the City 1if and to the extent such use relates to
any porton of the City Owned Areas) to be obnoxious to or out of harmony with the
development or operation of a five-star luxury resort project or to pose a safety hazard or health
nsk within the Project Premuses including but not imited to uses causing contributing or
mmvalving any of the following

211 Anypublic or pnvate nuisance

212 Any noise or sound that 1s objectionable due to intermttence beat
frequency shriliness or loudness

213 Anyobnoxious or offensive odor

214 Anynoxious hazardous toxic causuc explosive or corrosive fuel gas or Q
other substance (excluding therefrom any normal and customary use of such substances)
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215 Anydust dirt or fly ash 1n excessive quantilics

216 Any fire (excluding fireplaces firepits and barbecues) fireworks
explosion or other hazardous activity

217 Anydistillation refining smelting or mining operatons

218 Any mobile home or trailer court labor camp junk yard stock yard or
ammal raising,

219 Any dnling for and/or removal of subsurface substances (other than
excavation for approved Improvements) which (1) creates any sigmficant adverse visual 1mpact
within the Project (n) creates matenal adverse impacts on the surface of any portion of the
Project or (111) matenally interferes with the use and enjoyment of any of the easements granted
1n this Restated Declaration

2110 Any storage accumulation or dumping of garbage refuse rubbish or
debns (other than construction debnis accumulated 1n compliance with the provisions of Section
2721 below) on any Parcel other than the temporary storage thereof 1n covered sanitary
receptacles located within areas screened from view from the other Parcels(s) pending the
regularly scheduled removal thereof

2 1 11 Any vetennary hospital mortuary or funeral service estabhishment

21 12 Any automobile body and fender repaic work or any automobile truck
trailer or recreational vehicles sales or leasing or

21 13 Any use or activity which would 1n any way increase the rate Or cause a
cancellation of any insurance or place limitations upon the nsurance coverage of any other
Owner and of which the Owner engaging n such use or activity has notice

None of the foregoing use restnctions shall be construed as limiung the use exercise or
enjoyment of the construction and related easements granted n Arucle 3 of this Restated
Declaration

22 Specific Use Restnctions  In addition to the restrictions and standards set forth 1n
Section 2 1 above the LCP the CDP and the Development Agreement to which all development
within the Project Premises shall conform the following restrnictions and covenants shall apply

221 Construchon Debris Except duning periods of the mual construction of
the Improvements on a given Parcel no construction debns shall be perrnitted to remain on any
portion of such Parcel for more than twenty-four (24) hours

222 Noise

(a) Construction _Hours Following completion of the mual
construction of the Resort Hotel all construction activities on the Project Premises shall occur
only duning the penod commencing at 8 00 am and ending at 6 00 p m Pacific Time on any
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n‘on—hohday weekday unless otherwise approved in wnting by the Resort Center Parcel Owner
and the City

()  Equpment Following completion of mtiai construction of the
Resort Hotel the use on any portion of the Project Premuses of any pile dnver steam or gasoline
shovel pneumatic hammer demnck or other appliance the use of which 1s attended by loud or
unusual notse shall occur only dunng the period commencing at 8 00 am and ending at
6 00 pm Pacific Time on any non holiday weekday uniess otherwise approved in writing by
the Resort Center Parcel Owner

223 Parking, Vehicle Maintenance, Repair and Operation No on street public
parking shal! be permutted within the Project Premises except in designated pubhic parking areas
All parking spaces within the Project Premuses are solely for the purpose of parking motor
vehicles as defined 1n the Califorma Vehicle Code No vehicle shall be operated or parked on
any portion of any Estates Lot or the Villas Parcel that 1s not improved as a street roadway
dniveway or parking area

No vehicle maintenance or repair shall be conducted on any portion of the Project Premises other
than within a wholly enclosed garage or other area No inoperabie or unhcensed vehicle shall be
placed or kept on any portion of the Project Premises other than within a wholly enclosed garage
or other area

224 Hours of Operation of City Owned Areas The City will from ume to
time establish hours for the public use and enyoyment of the City Owned Areas

225 Anmmmals No animal 1n the nature of a farm animal ncluding without
Iimitauon pigs turkeys geese ducks chickens pigeons goats or horses shall be kept on any
portion of the Project Premises No amimal shall be kept bred or raised on any portion of the
Project Premuses for commercial purposes or in quantiies deemed by the Resort Center Parcel
Owner to be unreasonable or in violation of Applicable Law No amimal shall be kept on any
Parcel that constitutes a nuisance to any of the Owner(s) of the other Parcels

23 Temporary Structures No portable beach huts or structures of any kind whether
set on temporary or non-permanent foundations shall be permitted on the Sand Beach except
pursuant to Applicable Law and any permits or approvals required thereby

24 Unhites With the exception of cable television boxes no above grade uulity
boxes power poles or other uulity faciliies of any kind or nature shall be permitted on the
Project Premises unless approved in wriing by the Resort Center Parcel Owner

25  Villas Residents and Estates Residents Use of Certain Resort Hotel Facilhities
So long as the Resort Hotel 1s located and operating on the Resort Center Parcel the Estates
Residents and the Villas Residents and their respecuve guests shall have the right upon
payment of such fees and charges therefore and subject to such rules and regulations (1ncluding
without hmutation rules and regulations providing for the suspension of such access upon fatlure
to pay fees required by or otherwise comply with such rules and regulations) pertaining thereto
as the Resort Center Parcel Owner may from time to ume 1n 1its reasonable discretion establish
have access to any pool spa and restaurant facility as may be located on the Resort Center
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Parcel which access shall be substantially equivalent to the access thereto provided to guests of
the Resort Hotel and any other Person to whom the Resort Center Parcel Owner 1n 1its sole
discretion may make such facilies availlable The nghts and obligations of the Estates
Residents of a given Estates Lot or the Villas Residents of a given Villas Unit as applicable
with respect to the use of such faciliues shall be set forth in more detail in a written hotel
facilies use agreement to be entered 1nto by the Resort Center Parcel Owner (or its authonzed
agent) and the Owner(s) of such Estates Lot (and/or the Estates Association) or Villas Unit
(and/or Villas Association) as applicable which hotel facilities use agreement shall be 1n such
form and have such substance as may from time to time be determined by the Resort Center
Parcel Owner 1n its reasonable discrenon and may from time to tme be amended or modified
pursuant to the provisions thereof

26 Short Term Rental of Residences/Residenuial Units

(2) Estates Lots No Owner of an Estates Lot shall lease or otherwise rent the residence
(or any portion thereof) on such Estates Lots for any period of fewer than ninety (90) consecutive
days

(b) Villas Units  If the Owner(s) of a given Villas Unit desires at any ume to lease or
otherwise rent such residence or Villas Unit for fewer than thirty (30) consecutive days such
rental shall be arranged through such Resort Hotel short term rental program and reservaton
system as 1s then operated by the Resort Center Parcel Owner and such residence shall be
mamntained and managed by the Resort Center Parcel Owner (or 1ts authonized agent) pursuant to
such short term rental management program The Resort Center Parcel Owner shall retain and
ave the nght to be exercised in the Resort Center Parcel Owner s sole discretion to from tume
to tme establish and maintam a short-term rental program for the Project (which program may
include and/or provide for without Limitation rental and management fees and fumiture house
wares maintenance and repair standards)

Any such rentals will be subject to all applicable City ordinances including without limitation
Chapter 25 23 (enutled Short Term Lodging ) of the City s Municipal Code (and any successor
provision) The parties to this Restated Declaration acknowledge and agree that the Resort
Parcel Center Owner may make a single applhication to the City for an admimstraive use permit
(to be 1ssued under the LCP) for a short term rental program for all residential properties in the
Project

The Resort Center Parcel Owner shall have the nght to be exercised in the sole and
absolute discretion of the Resort Center Parcel Owner from time to ume to not establish and/or
to discontinue any such short term rental program Dunng such times as there is no such short
term rental program in effect no Owner of a Villas Unit shall lease or otherwise rent such Villas
Unit for any peniod of fewer than thirty (30) consecutive days

Article 3

EASEMENTS UTILITY FACILITIES

31 Defimitions and General Provisions
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311 Defimtons and Effect of Easements For purposes of this Article 3, the
following will apply

(a) A party herein granung an easement over any Parcel (or portion
thereof) to which such party holds the fee nterest 1s referred to heremn as the Grantor 1t being
mntended that the grant of any easement by such party shall thereby bind and include not only
such party but also 1ts grantees successors and assigns with respect to such Parcel

(b) A party to whom an easement 1s granted heremn 15 called the
Grantee 1t being intended that any such grant shall benefit and include not only such party but
IS grantees SUCCESSOrs and assigns with respect to such party s interest 1n the Project Premises
The Grantee may from tme to time permut its Tenants and Permmttees to use such easement
provided that (1) such use shall be subject to the provisions of this Restated Declaration, (1) no
such permission shall authonze a use of the easement contrary to the provisions of such
easemnent as granted heremn and (1) no unauthonzed use of an easement shall act to exunguish
such easement for the use authonzed by such easement as granted

(c) The word 1n with respect to an easerment granted or reserved
herein 1 a poruon of the Project Premises means as the context may require, m to  on
over through upon across and under orany one or more of the foregoing,

(d) The grant or reservanon of an easement by a Grantor shall tnnd
and burden the Grantor s fee interest in the Project Premises which for the purpose of this
Restated Declaration shall be the servient parcel ~Where only a portion of such fee interest 1s
bound and burdened by such easement only that portion so bound and burdened shall be the
servient parcel

(e) The grant or reservauon of an easement to a Grantee shall benefi
and be appurtenant to the Grantee s fee interest 1n the Project Premuises which shall for the
purpose of th1s Restated Declaration be the dominant parcel Where only a portion of such fee
nterest 1s beneftted by such easement only that portion so benefited shail be the domunant
parcel and

H Unless provided otherwise in tms Restated Declaration all
easements granted or reserved 1n this Restated Declaration (1) are appurtenant to the fee intcres
benefited (11) pass with the title to such fee interest (i) are non-exclusive angd wrrevocable and
(iv) may not be transferred separately from the fee nterest to which such easement 13
appurtenant

312 Effecive Date of Easements. Additional Documentation All easements
described 1n this Restated Declaration shall be deemed granted and, except as otherwise provided
herein the use and emjoyment thereof by the Grantee may comrmence as of the date of
recordation of thus Restated Declaration without the necessity of confirmation by any other
document

Upon the equest of a Grantor or Grantee the Grantor or Grantee as applicable shall sign and
acknowledge a document memonahizing the existence (ncluding the location and any
conditions) or the termination or release (1n whole or n part) as the case may be of any sucn
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easement 1f the form and substance of such document 1s reasonably acceptable to the signing
Grantor or Grantee Upon the termunation or release of any such easement by the Grantor and
Grantee (sm whole or mn part) such termination or release shall be effecuve upon the recording in
the Official Records of the County of a document evidencing such termination or release No
consent of any Tenant or Permittee shall be required to terminate or release any such easement
unless such Tenant or Permittee 1s also an express Grantee of such easement

313 Obligations of Grantees Each Grantee shall use due care in the exercise
of the nghts of such Grantee under the easements granted 1n this Article 3 so as to minimize to
the greatest extent reasonably practicable the nterference with the use and occupancy by the
Grantor(s) and other Owners of the Parcel(s) that are subject to such easements (including
without lymitation the use and occupancy of such Parcel(s) pursuant to other easements to which
such Parcel(s) are subject whether such other easements are granted in this Restated Declaration
or by other recorded documents)

Each Grantee shall at such Grantee s expense and promptly after wrnitten demand by a Grantor
(or by the Resort Center Parcel Owner with respect 1o the Common Mammtenance Area)
reimburse such Grantor (or the Resort Center Parcel Owner with respect to the Common
Maintenance Area) for all costs and expenses incurred by such Grantor (or by the Resort Center
Parcel Owner with respect to the Common Maintenance Area) to repair restore and/or replace
any Improvements other property and/or landscaping on any portion of the Parcel(s) owned by
such Grantor (or with respect to the Common Maintenance Area Maintained by the Resort
Center Parcel Owner) which Improvements other property and/or landscaping are damaged or
destroyed by such Grantee in exercising any of the nghts of such Grantee under the easements
granted 1n this Article 3 ’

32 Common Maintenance Area Easements

321 Grant_of Construcion and Maintenance Easement in_ Common
Maintenance Area for Common Maintenance Area Improvements and Landscaping  The Resort
Center Parcel Owner shall have and there 1s hereby granted to the Resort Center Parcel Owner
by each Owner of any portion of the Common Maintenance Area the non-exclusive easement 1n
the Common Maintenance Area for the mstallation construction Maintenance relocatian and
removal of any and all Improvements other property and/or landscaping to be installed or
constructed on or 1n the Common Maintenance Area by the Resort Center Parcel Owner pursuant
to the LCP the CDP the Development Agreement and/or this Restated Declaration and for the
purpose of exercising the Resort Center Parcel Owner s nights and performing all of 1ts duties
and obligations with respect to the Maintenance of the Common Maintenance Area as set forth in
this Restated Declaration

322 Grant of Use Easements in_Common_Maintenance Area Each Owner
shall have and there 1s hereby granted to each other Owner by each Owner of any portion of the
Common Maintenance Area for the benefit of all Parcels non-exclusive easements in the
Common Maintenance Area for the purposes of

(a) Pedestrian ingress to and egress from other Parcels
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(b) Circulauon passage and accommodation of pedestrians and
vehicles on accessways included in the Common Maintenance Area, and

(c) The doing of such other things as are permuited authomnzed or
required-to be done under this Restated Declarauon by an Owner and 1ts respective Permittees in
the Common Mamtenance Area

Notwithstanding the foregoing the Owners (other than the Resort Center Parcel Owner) shall
have no nght of use or enjoyment of the easements granted 1n this Section 3 22 over any portion
of the Common Maintenance Area until the City has 1ssued a temporary or permanent certificate
of occupancy if applicable with respect to the Improvements to be imitially constructed on or n
the Common Maintenance Area by the Resort Center Parcel Owner pursuant to the Development
Agreement

33 Uulity Facilities Easements

331 Specific Easements

(a) Easements for Public Water and Sewer Lines and Facihties Each
party to this Restated Declaration acknowledges that the Final Map dedicated and established 1in
portions of the Project Premuses (1) certam easements for public uulities and (11) certam
easements for water and sewer hnes and that public water and samtary sewer lines and facilities
have been mstalled (including without limitation the sewer faciliues depicted on Exhibit A4
and the water facilities depicted on Exhibit_A 5 and may in the future be operated maintaned
repaired and replaced 1n the corresponding public utility and water and sewer easement areas
No Owner shall take cause or permit any action that matenally interferes with (1) the operation
maintenance repair and replacement of such public lines and facilities by the owner and/or
operator thereof or (1) the water and sanitary sewer services provided by such public lines and
facilities to the other Owners

(b) Easements for Other Uulty Facihties Each party to this Restated
Decjarauon acknowledges that the Final Map dedicated and established in portions of the Project
Premises certain easements for pubhic utiiies and that certain utthty facihuies (including
without limstation electrical telephone and television cable) have been installed and may m the
future be operated installed mamntained repaired and replaced 1n the corresponding public
utihity easement areas No Owner shall take cause or permt any action that matenally interferes
with (1) the nstallation operation maintenance repair and replacement of such facilities by the
owner and/or operator thereof or (1) the utility services provided by such facilities to the other
Owners

(c) Easements for Pnvate Drainage Facihues Each party to this Restated
Declaration acknowledges that a storm drain system as depicted in Exhibit A 3 has been
installed in portions of the Project Premuses, and that such storm drain system will provide storm
drainage for the Project and other areas Each such party further acknowledges that only those
poruons of such storm drainage system that are designated on Exhibit A3 as City
Maintained will be maintained by the City (including without hmitation the storm drain and
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related outfall that 1s owned by the City located in the southeasterly portion of the Project and
shown on such Exhibit as  City Maintained )

The portions of such storm drain system that are designated on Exhibit A-3 as Pnvate shall
be Mantained as follows

]
(1) The Resort Center Parcel Owner shall Maintain the portions of such storm drain

system as are located on the Resort Center Parcel and the City-Owned Areas

(n) The Villas Parcel Owner (prior to the establishment of the Villas Condominium) and
the Villas Association (after the establishment of the Viilas Condorminium) shall Maintain the
portions of such storm drain system as are located on the Villas Parcel and

(1) The Estates Association shall Mantain the poruons of such storm drain system as are
located on the Residentual Common Area and the portion of Parcel 2 of Lot Line Adjustment

_LLA 0#-t\D> __ per document recorded December _il 2002 as Instrument No
WO LG 724 Records of Orange County Califormia (formerly Lot 2 Tract No 15497)

as 18 dcslgnated on the Final Map as an easement for utility purposes

The costs and expenses incurred by each such party in Maintaining such portions of such
storm drain system shall be paid by the party having the obligation to perform such Maintenance
subject to the provisions of that certain Amended and Restated Grant of Easements and
Maintenance and Cost Sharing Agreement dated December i~ 2002 and recorded Pecember
—— 2002 Instrument—No  CopC ALENTLY Records of Orange County California
which provides for the reimbursement by the Villas Parcel Owner (prior to the establishment of
the Villas Condominmum) or the Viilas Association (after the establishment of the Villas
Condomimium) to the Estates Association of a portion of the costs and expenses tncurred by the
Estates Association 1n Maimtaining the portions of such storm drain system located on the
Residential Common Area

No Owner shall take cause or permut any action that matenally interferes with (x) the operation
or Maintenance of such storm drain system by the party responsible for the operation and
Maintenance thereof or (y) the storm drainage provided by such storm drain system

The Resort Center Parcel Qwner the Villas Parcel Owner (pnor to the estabishment of the
Villas Condomimum) and the Villas Association (after the establishment of the WVillas
Condominium) and the Estates Association shall each have and there 1s hereby reserved and
granted to the Resort Center Parcel Owner the Villas Parcel Owner (pnor to the establishment of
the Villas Condominium) and the Villas Association (after the establishment of the Villas
Condominium) and the Estates Association as applicable by each Owner of any portion of the
Project Premises on which the portion of such storm drain system to be Maintained by the Resort
Center Parcel Owner the Villas Parcel Owner (pnior to the estabhishment of the Villas
Condormimum) and the Villas Association (after the establishment of the Villas Condomintum)
and the Estates Association as applicable 1s then located the non-exclusive easement n such
portion of the Project Premises for the operation and Maintenance of such portion of such storm
drain system
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Each Owner of any portion of the Project Premuses on which 1s located any portion of such storm
dratn system to be Marntained by the Resort Center Parcel Owner the Villas Parcel Owner (prior
to the establishment of the Villas Condomumium) and the Villas Association (after the
establishment of the Villas Condomimium) or the Estates Association as applicable shall have
the nghts to, at such Owner s cost and expense (1) cause the area of such portion of the Project
Premuses to be surveyed and a legal description of such area (which shall be of sufficient size to
reasonably allow the Maintenance of the portion of such storm drain system located thereon) to
be prepared (2) cause a document 1n recordable form confirming the location of and legally
descnbing such area to be prepared and submitted to the Resort Center Parcel Owner the Villas
Parcel Owner (prior to the establishment of the Villas Condominium) and the Villas Association
(after the establishment of the Villas Condominium) and the Estates Association as applicable
for approval and signature pursuant to this Section 33 1(c) and (3) cause such fully-signed
signed confirmation decument to be recorded in the official records of the County thereby
establishing of record the portion of the Project Prerises owned by such Owner that 1s subject to
the provisions of this Section 3 3 1{c) Each of the Resort Center Parcel Owner the Villas Parcel
Owner (pnor to the establishment of the Villas Condominium) and the Vilias Association {after
the establishment of the Villas Condomimium) and the Estates Association as applicable shall
upon receipt of a wntten request therefor by such an Owner accompanied by (x) a survey sketch
of such survey (y) such legal description and (z) the proposed confirmation document 1n

recordable form reasonably acceptable to the receiving party sign and deliver to such Owner
such confirmation document

34 Other Easements In order to facilitate the construction operation and
maintenance of the Resort Center Parcel as a factlity open to the public the Owners hereby grant
the following easements

341 Parking Easement Subject to the terms of this Restated Declaration the
City shall have and there 1s hereby granted by Resort Center Parcel Owner for the benefit of the
City and the public 1n common with all others entitled to use the same a non-exclusive
easement 1n the Resort Center Parcel for the passage and parking of motor vehicles across and
for the public use of thirty-one (31) parking spaces 1n the Resort Surface Parking Lot The use of
such parking spaces by the public shall be at the rates established from time to tme by the City
and all revenue recetved from such thirty-one (31) parking spaces will be shared according to the
following percentages 355 percent to the City and 64 5 percent to the Resort Center Parcel
Owner

Notwithstanding the foregoing there shall be no nght of use or enjoyment of the foregoing
easement until a temporary or permanent certificate of occupancy has been issued by the City 1f
applicable with respect to the Resort Hotel

The use and enjoyment of the easement granted 1n this Section 3 4 1 shall be further subject to
the nght of the Resort Center Parcel Owner to control the use of the Resort Surface Parking Lot
including but not limited to the nght of the Resort Center Parcel Owner to adopt reasonable rules
and regulations governing the use of the Resort Surface Parking Lot, provided however thal the
Caty shall have the exclusive nght to establish the hours of operation of such thirty-one (31)
parking spaces
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The Resort Center Parcel Owner and/or the City (with respect to such thirty one (31) public

parking spaces) shall have the night to eject or cause the ejection from the Resort Surface Parking
Lot of Persons not authonzed empowered or privileged to use the same

_ 342 Support Easements FEach Owner shall have and there 1s hereby granted
to each Owner an easement in the Project Prermses for the support (lateral and subjacent) of the
Improvements from ume to time located upon the Parcel(s) owned by such Owner provided
however that the easements hereby granted shall not be construed to require any Owner of a

servient parcel to modify the grade of that parcel to any grade other than that shown on the
grading plans approved by the City or the Coastal Commussion as applicable m connection with
the CDP Each Owner shall dunng any excavation or other construction activity on the
Parcel(s) owned by such Owner take such actions as are required to provide at all times
temporary support (lateral and subjacent) of the other Parcels equivalent to that provided by the
grades and compactions shown by such grading plans

343 View Cormndor Maintenance Easement The Resort Center Parcel Owner
shall have the obligation to Mamtain and the Resort Center Parcel Owner shall have and there 1s
hereby reserved and granted to the Resort Center Parcel Owner an easement 1n the portions of
Lots 7 and 8 Tract No 15497 that are shown on the Final Map as within the easement granted
therein for view comndor purposes for the Maintenance of such portions of such lots and the
landscaping mstalled or to be mnstalled thereon The Owner(s) of such lots shall not place any
bwlding or structure on such portions of such lots or take any action that interferes with the
Maintenance by the Resort Center Parcel Owner of the landscaping from tme to time locted
thereon Such Owner(s) shall cause at the expense of such Owner(s) such landscaping o be
irmgated 1n a manner consistent with the proper Maintenance of such landscaping

Article 4

DESIGN REVIEW COMMITTEE RESIDENTIAL DESIGN
GUIDELINES AND MAINTENANCE REQUIREMENTS

41 Scope of Improvements This Restated Declaration contemplates the construction
of Improvements (including without limitanon Uulity Facilities) in on over and across the
Resort Center Parcel the Estates Lots the Residenual Common Area the Villas Parcel and the
City Owned Areas all 1n accordance with the LCP the CDP the EIR the Development
Agreement and this Restated Declaration

42 Design Review Commitiee To promote the design and construction of
Improvements on the Estates Lots and the Villas Parcel that are harmomous with the remainde:
of the Project and to ensure that the overall planming philosophy of the Project 1s implemented
as Improvements are constructed and/or reconstructed on the Estates Lots and the Villas Parcel
the Design Review Commuttee 1s hereby formed in accordance with this Section 4 2 to perform
all of the functions described under this Arucle 4 with respect to the review and approval of
Improvement Plans for Improvements and landscaping on the Estates Lots the Residenual
Common Area and the Villas Parcel
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Imtially the Design Review Commuttee shall consist of Vestar Athens Laguna, LLC or such
other party or parties designated from time to ume by the Resort Center Parcel Owner (the

DRC Designee ) The Resort Center Parcel Owner s night to designate the DRC Designee and
the DRC Designee s term as the Design Review Commuttee shall terminate on the earlier of
(1) the date of the Resort Center Parcel Owner s delivery of its written notice to the other Owners
of its relinquishment of such right which wntten notice may be delivered at any ume after the
expiration of thirty-six (36) months following the Effective Date or (11) the expiration of sixty
(60} months following the Effecuve Date Thereafter the Design Review Committee shall
consist of five (5) members appointed 1n accordance with this Section 4 2 There may also be an
aliemmate for each member of the Design Review Committee who 1n the event of the
unavatlability or disability of such member of the Design Review Commutiee may be designated
by the party that appointed such unavailable or disabled member to act as a substitute for such
member

4721 Organization of the Design Review Commuttee  After the termunation of
the Resort Center Parcel s night to designate the DRC Designee the members of the Design
Review Commuttee shall be appointed as provided 1n this Section 4 2 1 After such termunation
and continuing dunng the term of this Restated Declaration (1) the Resort Center Parcel Owner
shall be entitled to appoint three (3) members (and three (3) alternates for such members) of the
Design Review Committee and (1) the Estates Association and Villas Association shall each be
entitled to appoint one (1) member (and one (1) alternate for such member) of the Design
Review Committee The City shall not be entitled to appoint any member (or any alternate for
any member) of the Design Review Commutiee

In the event of a failure by any Person having the right to appoint a member to the Design
Review Committee within thirty (30) days after the occurrence of a vacancy with respect to such
member the Resort Center Parcel Owner shall appoint such member to the Design Review
Committee Members appointed to the Design Review Commuttee need not be Owners

422 Terms of Office Each member of the Design Review Commiuttee imually
appointed pursuant to Section 4 2 1 above shall serve a term ending one (1) year after the last
day of the calendar month during which the Resort Center Parcel Owner s nght to designate the
DRC Designee lerminates pursuant to Section 4 2 1 above Thereafter the term of all Design
Review Committee members appointed shall be one (1) year Any new member appotnted to
replace a member who has resigned or been removed pror to the expiration of such member s
term shall serve the remamning portion of such member s term  Members whose terms have
expired may be reappointed

423 Resignations_and Vacancies, Removal Any member of the Design
Review Committee may at any ime resign from the Design Review Committee upon written
notice to both the Person with the night to appoint such member and the remaining Design
Review Committee members Subject to the appoimntment rights of the Resort Center Parcel
Owner set forth in Section 4 2 1 above any vacancy on the Design Review Commuttee shall be
filled by the Person having the nght to appoint the members who caused such vacancy as
provided herein  The nght 10 remove a member (or an alternate for a member) of the Desxgng

Review Commuttee shall be vested solely in the Person who appointed such member provided
however that the Resort Center Paicel Owner shall have the might to remove any member of the
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Design Review Commuttee who has acted with gross neghgence or willful misconduct in the
performance of his or her dutres as a member of the Design Review Commuttee

424 Duties of the Design Review Committee Subject to Applicable Law 1t
shali be the duty of the Design Review Commuttee to perform the functions required of 1t by this
Restated Declaratnon Each member of the Design Review Commuittee shall exercise his or her
discretion as a member of the Design Review Commuttee 1n a reasonable and nondiscriminatory
manner

425 Meeungs The Design Review Commuttee shall meet as often as 1t in 1ts
sole discretion deems necessary to properly perform its duties hereunder The vote or wntten
consent of any three (3) members shall constitute an act by the Design Review Commuttee

426 Compensation The members of the Design Review Commiuttee shall
receive no compensation for services rendered other than rexmbursement for expenses incurred
by them i the performance of their duties hereunder (which expenses shall be paid by the
applicable Owner pursuant to Section 4 4 below) unless the Resort Center Parcel Owner retains
a professional architect engineer or designer as a member of the Design Review Commmttee for
the purpose of providing professional services 1n which event reasonable compensation for such
member may be approved by the Resort Center Parcel Owner (and shall be paid by the
applicable Owner pursuant to Section 4 4 below)

43 Exemption of Resort Center Parcel, City Owned Areas for Initial Construction
Approval of Villas Condominium for Initial Construction Notwithstanding any provision to the
contrary set forth 1n this Article 4 (1) the Resort Center Parcel Owner shall not be required to
submut any Improvement Plans for review and approval as set forth in this Arucle 4 with respect
to the Improvements constructed or to be constructed on the Resort Center Parcel (11) neither the
Resort Center Parcel Owner nor the City shall be required to submit any Improvement Plans for
review and approval as set forth in this Article 4 with respect to the Improvements constructed
on the City Owned Areas and (in) the Design Review Commuttee (acting by the DRC Designee)
has approved the Plan Improvements for the imtial construction of the Villas Condominium

44 Plans for Improvements The Owner(s) of an Estates Lot the Owner(s) of a
Villas Unit the Villas Association or the Estates Lots Association as applicable shall prior to (1)
constructing any Improvement on such Estates Lot such Villas Unit the Vilias Common Area or
the Residential Common Area as apphicable or the planting or otherwise placing any tree bush
shrub or other landscaping thereon or (1) altering modifving or 1mproving the extenor
character appearance design or matenals of any exisung Improvement or landscaping on such
Estates Lot such Villas Umit the Villas Common Area or the Residenual Common Area as
apphicable cause an architect or landscape architect as applicable hcensed by the State of
Califormia to prepare Improvement Plans for such construction planting placement alteration
modification or improvement  The reference to extenor character 1in the immediately
preceding sentence shall include the construction alteration modification or improvement 10
areas of any Improvement that are not completely enclosed

From time to ime durning the course of the preparation of such Improvement Plans such Owner
shall cause its architect to submit progressive working drawings to the Design Review
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Commuttee 1n such reproducible form as may then be required by the Design Review Commuttee
for review and recommendations by the Design Review Commuttee Each document submitted
for review pursuant to this Section 4 4 shal] contain a cover page promnently listing the date
submitted the requested return date and if such documents vary from the Improvement Plans
previously submitted a statement dehineating the nature and extent of the vanance Proposed
Improvement Plans for landscaping shall show 1n detail the proposed elevations and locations of
all trees bushes shrubs and other landscaping including the location and the elevation of the
same 1n relation to the remainder of the Project

All Improvement Plans submutted to the Design Review Committee pursuant to this Section 4 4
shall be reviewed and approved/disapproved by the Design Review Commuttee m accordance
with the procedures and policies set forth in the Residential Design Guidelines and Maintenance
Requirements from ume to tume adopted by the Design Review Committee pursuant to Section
49 below Improvements Plans shall be submitted to and approved by the Design Review
Commuttee prior to the Owner s submission of such Improvement Plans to the City (if required)

In deterrmuning whether to approve or disapprove a given set of proposed Improvement Plans
under this Section 44 the Design Review Committee shall have the nght to reject and
disapprove any Improvement Plans which 1n its reasonable opinion are not suitable or desirable
with respect to the individual Improvement or landscaping or the Project as a whole In this
regard the Design Review Committee shall have the nght to take into consideration the
Residential Design Guidelines and Maintenance Requirements as well as the aesthetics of the

proposed Improvement or landscaping the harmony thereof with 1ts surroundings and the effect
on the Project as a whole

The Design Review Commuttee may disapprove any proposed Improvement Plans for
landscaping if 1n 1ts reasonable opinion the aesthetic beauty of any part of the Project would be
adversely affected by the locanon of any tree bush shrub or other landscaping shown 1n such
Improvement Plans or tn any other manner Further approval of such Improvement Plans shall
be withheld if in the reasonable opinion of the Design Review Commuttee they do not provide

for an adequate amount of landscaping relative to the aesthetic requirements of the area for
which they are submtted

The Design Review Committee may retamn an architect (the Project Architect )} and other
professionals to advise the Design Review Commitiee regarding any Improvement Plans
submutied to 1t pursuant 1o this Section 44 The Owner submiting such Improvement Plans
shall pay the costs of such Project Architect and other professionals retained on behalf of the
Design Review Commuttee to review such Improvement Plans as well as all other costs and
expenses incurred by the Design Review Committee in conducung such review At 1ts
discretion the Resort Center Parcel Owner may from time to time establish a fee for the review

and approval of Improvement Plans by the Design Review Commuttee pursuant to this Section
44

Any approval of any Improvement Plans by the Design Review Commuttee under this Section
4 4 shall be vahd for a period of and shall permit work commenced within one (1) year from the
date such approval 1s granted (as evidenced by wntten notice of such approval to be prepared by
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the Design Review Commuttee and delivered to the Owner that submutted the corresponding
Improvement Plans)

The foregoing notwithstanding the City shall not be required to submut any Improvement Plans
for review and approval as set forth n this Section 4 4 with respect to any Improvements to be
placed by the City on any of the City-Owned Areas provided such Improvements are consistent
with the public park concept approved 1n the CDP

45 Submuttat of As Built Plans and Record Drawings Each Owner shall, within six
(6) months after completion of construction of any Improvement on 1ts Parcel and after each
alteration and modification thereof submit to the Resort Center Parcel Owner one copy of the
structural record drawings based on the as built plans for such Improvement or modification or
alteration thereof including a depiction of the location of any Utility Faciliues Jocated thereon
all of which shall be mamtaned 1n the office of the Resort Center Parcel Owner

46 Changes 1n Improvement Plans Matenal changes may be made to Improvement
Plans approved pursuant to this Article 4 only by prnor written consent of the Design Review
Commuttee Wwhich approval shall not be unreasonably withheld ~All proposed changes to
approved Improvement Plans shall be submitted to the Design Review Committee for review
comment and approval pursuant to the provisions of this Article 4

Notwithstanding the foregoing the approval of the Design Review Commuttee shall not be
required with respect to a proposed change that does not matenally alter the design or extenor
appearance or matenaily delay the completion of the Improvement as shown on the approved
Improvement Pians therefor In the event that an Owner determines that the approval of the
Design Review Commuttee 1s not required by this Section 4 6 with respect to a proposed change
to approved Improvement Plans such Owner shall deliver a copy of the Improvement Plans for
such change to the Design Review Commuitiee prior to commencement of construction of the
change Any such Improvement Plans that vary from the most recently delivered Improvement
Plans including those not requining the approval of the Design Review Commutiee shall contain
a statement by the Owner s architect delineating the nature and extent of the vanance

47 Approval and Dehvery of Improvement Plans All Improvement Plans approved
by the Design Review Commuttee pursuant to this Article 4 shall be stamped approved dated
and certified by the Project Architect or the Design Review Commuttee and maintained by it mn a
safe and convenient place In the event of the designauion of a new Project Architect all
Improvement Plans and other records relating thereto 1n the possession or control of the then
Project Architect shail be delivered to the new Project Architect promptly after the time of such
designation

48  Addresses to Which Communications_are to be Sent Each Owner submitung
proposed Improvement Plans to the Design Review Committee shall designate 1n such
submussion a Person to whose attention the Design Review Commttee shall send all
communications regarding such submission

49  Residenual Design Guidelines and Maintenance Requirements The Design
Review Commuttee shall adopt and may from ume to ume with the approval of the Resort




Center Parcel Owner amend Residential Design Guidelines and Maintenance Requirements
setting forth (1) design cntena for the Improvements and landscaping on the Estates Lots the
Villas Parcel and the Residential Common Area to be used to interpret and implement the
provisions hereof 1ncluding without limitation cnitena for the placement of Improvements color
schemes-extenor finishes and matenals and similar features which are recommended or required
for use in the Project (1) requirements for the maintenance of structures and landscaping on the
Estates Lots the Villas Parcel and the Residential Common Area and (11) additional procedures
for the review by the Design Review Commttee of proposed Improvement Plans for
Improvements and landscaping provided however that such Residentral Design Guidelines and
Maintenance Requirements shall be consistent with the standards and procedures required by this
Restated Declaration

4 10 Signage Cntena Notwithstanding any provision to the contrary i this Restated
Declaraion but subject to Applicable Law the Resort Center Parcel Owner 1s hereby granted
and shatl have the sole and exclusive nght to adopt signage critena and requirements with
respect to the Project Prermises  Fotlowing inittal adopuion of such signage cntena by the Resort
Center Parcel Owner and after the termunauon of the Resort Center Parcel Owner s nght to
designate the DRC Designee under Section 4 2 above any modificabons or amendments to such
signage cnitena must be approved by at least three (3) votes of the Design Review Commuttee

All temporary and permanent signs window displays awnings and posters of any kind
whatsoever within the Project Premises shall conform to the signage critena and requirements
established by the Resort Center Parcel Owner pursuant to this Section 4 10 and shall be
reviewed and approved by the Resort Center Parcel Owner 1n accordance with the procedures set
forth 1n such signage cntena and requirements

Notwithstanding the foregoing to the extent that the signage cnitena and requirements adopted
by the Resort Center Parcel Owner or any sign submitted for approval by an Owner to the
Resort Center Parcel Owner pursuant to this Section 4 10 conflicts with any signage requirement
provided in any Applicable Law then the requirement of Applicable Law shall control Any
Owner requesting approval by the Resort Center Parcel Owner of any sign pursuant to this

Section 4 11 shall designate and descnibe 1n such application any potential conflict of such sign
with any Apphicable Law

411 Compliance with Applicable Law The submussion of any Improvement Plans or
other submuttal hereunder to and the review and approval of any such submission by the Design
Review Commuttee shall 1n no way be deemed to be sausfactuon of or comphiance with any
building permit process or other Applicable Law pertaining to the construction of Improvements
including without limitation any City Design Review Board approval the responsibility for
which shall he solely with the Owner making such submission All Improvement Plans shall be
subject to Applicable Law  Any final City approval of a given set of Improvement Plans shall be
binding on the Design Review Committee provided however that the Design Review
Commuttee shall retain the right to impose requirements with respect to such Improvement Plans
that are more restrictive than (and are otherwise consistent with) those set forth in such City
approvals

1717 8 7)




4 12 Performance of Construction The word Construction as used 1n th1s Section
4 12 and Section 4 13 below 1ncludes mitial and subsequent construction and landscaping under
this Restated Declarauon and any alterauons additions repair and Maintenance restoration
replacement rebuilding demolition and razing permitted under or required by this Restated
Declarabon Each Owner of an Estates Lot or Villas Umt the Estates Lots Association (with
respect 1o the Residential Common Area) and the Villas Association (with respect to the Villas
Common Area shall perform its respective Construction (a) i accordance with the Improvement
Plans therefor approved 1n accordance with this Arucle 4, (b) with due diligence and 1n a good
and workmanlke manner using first class matenals, (c) in full cooperation with each of the
other Owners to the extent necessary to effect a unified mtegrated development (d)m
accordance with all Applicable Law and (&) in accordance with the terms and provisions of this
Restated Declaration and the Residential Design Guidelines and Maintenance Requirements

In so performing such Construction each Owner shall not (1) cause any increase in the cost of
Construction of the other Owners or any other costs or expenses of such other Owners 1n the
ownership and operation of their respective Parcels (11) unreasonably interfere with any other
Construction being performed by other Owners on their respective Parcels or (1) unreasonably
impair the Use occupancy or enjoyment by the other Owners (or Tenants and/or Permuttees
thereof) of their respective Parcels

413 Safety Measures and Maintenance of Construction Sites  In performing
Construction each such Owner shall at all umes take any and all safety measures reasonably
required to protect every other Owner and Tenant from mjury or damage caused by or resulung
from the performance of such Construction The Owner performing Construction shall erect or
cause to be erected adequate and proper appeanng fencing or bamcades substantially enclosing
the area of Construction in the manner then required by the Residential Design Guidelines and
Mamntenance Requirements and shall mamtan such fencing or barmcades until such
Construction has been substantially completed (to the extent necessary 10 remove any hazardous
condition)  Such barricades shall be kept in place 1n good condition and repair until the
Improvement being constructed 1s safe and otherwise secure from unauthonzed 1ntrusion

Each Owner performing Construction shall 1n accordance with practices observed n a first class
mixed use project (1) except to the extent otherwise authonized by the Design Review
Commiuee cause all construction matenals to be kept within such Owner s Parcel(s) (n) not
cause or allow any accumulauon of refuse on the other Parcels and {(11) implement reasonable
dirt and dust control measures

414 Construction Staging Areas and Schedule Pnor to the commencement of any
work performed by any Owner after the imuial construction of the Improvements on such
Owner s Parcel each Owner shall submit to the Resort Center Parcel Owner for informational
purposes only (1)a plot plan of such Parcel showing the buildings matenal and equipment
storage sites construction shacks and other temporary 1mprovements ncluding access and
temporary utilites and worker s parking area and (1) a time schedule (which shall comply with
the then applicable provisions of the Residential Design Guidelines and Maintenance
Requirements) idicating the approximate date or dates when such construction ncluding on
site work and Parcel preparation will commence and will be completed



4 15 Inspection and Correction of Work

4151 Rught of Inspection Dunng Course of Construction The Design Review
Committee and/or 1ts duly authonzed representatives may enter upon any Parcel from time to
time dunng the course of construction and/or installation of any Improvements thereon for the
urpose of 1nspecting such construction and/or installation If the Design Review Commuttee
Eeterrmnes that such construction and/or installation 1s not being done 1n substantial compliance
with the approved Improvement Plans and/or this Restated Declaration 1t shall notify the Owner
of the subject Parcel of such non-comphance and such Owner shall promptly remedy such non
compliance

4 152 Inspection Following Completion of Construction Following the delivery
to the Design Review Commuttee of the certificates required by Section 4 16 below, the Design
Review Committee and/or 1ts duly authornized representatives may mspect the Improvements that
are the subject of such certificate to deterrmune whether such Improvements were constructed
reconstructed altered or refinished in substanuial comphance with the approved Improvement
Plans If the Design Review Commuttee finds that such construction reconstruction alteration or
refinishing was not done 1n substantial compliance with the approved Improvement Plans 1t shall
notfy the Owner in wnting of such non complance within thirty (30) days after the Owner s
delivery to the Design Review Commuttee of such certificate which wrntten notice shall specify
the particulars of such non-compliance and require the Owner to remedy such non-compliance
If upon the expirauon of thirty (30) days from the date of such wntten notice the Owner has
failed to remedy such non-compliance the Resort Center Parcel Owner may record a notice of

such non-compliance and may pursue 1ts remedies under Article 14 of this Restated Declaration
4

4 153 No Obligation to Conduct Inspection Nothing contained 1n this Article 4
shall be construed to require the Design Review Commuitee to conduct any inspection and any
determination by the Design Review Commuttee not to conduct an inspection shall not be
construed as a waiver of any of the requirements set forth 1n this Article 4

4 16 Ewidence of Issuance of Certificate of Occupancy or Certificate of Completion
An Owner who has completed the construction of an Improvement approved under this Article 4
shall deliver to the Design Review Committee a copy of either (1) the certificate of occupancy
issued by the City for such Improvement or (1) a ceruficate of completion for such
Improvement 1ssued by the Owner s architect 1n either case within thirty (30) days after the date
upon which such Owner obtains such certificate of occupancy from the City or ceruificate of
completion from the Owner s architect At the request of the Design Review Commuittee such
Owner shall obtain and deliver to the Design Review Commuttee a copy of such ceruficate of
occupancy or certificate of completion within thirty (30) days after the later of (x) the date on
which such Owner recerves such request or (y) the date on which such Owner obtains a copy of
such certificate of occupancy 1ssued by the City or certificate of completion from the Owner s
architect

In addition each such Owner shall within thirty (30) days after the date upon which such Owner
obtains such ceruficate of occupancy tssued by the City or ceruficate of completion from the
Owner s architect delsver to the Design Review Commuttee a certificate of such Owner s
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architect certifying the completion of such Improvement 1n accordance with the Improvement
Plans therefor approved by the Design Review Committee pursuant to this Article 4

4 17 Non Liabiity Each Owner shall defend protect indemmfy and save harmless
the Design Review Commuittee for from and against any claims suits demands actions or
causes of action made by any person for faulty design negligent or improper construcéion or any
aspect of such Owner s construction on or development of its Parcel whether or not such
construction 1s approved by the Design Review Committee pursuant to this Restated Declaration
The Design Review Commuttee shall not incur hability under this Restated Declaration with
respect to the construction activity of any Owner by reason of the Design Review Commuttee s
review and/or approval of Improvement Plans or inspection of Improvements under this Artcle
4 except to the extent of losses ansmg from gross negligence or willful misconduct resulting in
property damage or bodily njury caused solely by the Design Review Committee 1n the
performance of any inspection of any Improvements hereunder The Design Review Commuttee
shall not be deemed to have given any warranty or representation as to the compliance with
Applicable Law or as to the engineenng construction methods or structural mntegnty or fitness
of any Improvement or as to the construction methods used 1n connection with the construction
of any Improvement solely by reason of its review and/or approval of an Owner s Improvement
Plans under this Restated Declaration

4 18 Estoppel Certificate  Within thirty (30) days after written demand therefor 1s
delivered to the Design Review Commuttee by an Owner and upon such Owner s payment to the
Design Review Commuittee of a reasonable fee (as fixed from time to time by the Resort Center
Parcel Owner) the Design Review Commuttee shall provide to such Owner an estoppel
certificate 1n recordable form executed and acknowledged by a majonty of the members of the
Design Review Commuttee cerfymg with respect to the Improvements on the Parcel of such
Owner that as of the date thereof either (1) all Improvements or other work completed by said
Owner on the Parcel designated in the Owner s wntten demand comply with this Restated
Declaration or (b) such Improvements or other work do not so comply in which event the
certificate shall also identify the non complying Improvements or work and set forth with
particulanty the basis of such non compliance Any purchaser from such Owner, or from anyone
denving any interest 1n such Parcel through such Owner shall be entitled to rely on such
certificate with respect to the matters therein set forth as of the date of such certificate such
matters being conclusive as between the Design Review Commutiee and all Owners

419 Notice of Non compliance or Non completion  Notwithstanding any other
provision of this Restated Declaration after the expiration of one (1) year from the date of
issuance of a certificate of completion or occupancy by a municipal or other governmental
authority for any Improvement such Improvement shall with respect to good faith purchasers
and encumbrancers thereof for value be deemed to be in comphance with all provisions of this
Restated Declaration unless actual notice of such non-compliance or non completion executed
by the Design Review Commuttee shall appear of record in the Office of the County Recorder of
the County or unless legal proceedings shall have been mstituted to enforce compliance or
completion within such one year penod
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Article 5

INDEMNIFICATION LIENS

- 51 Indemnificauon_of Other Owners Any Owner ordenng contracting or
qtherwise arranging for any service labor or matenals with respect to the design of any
Improvement for or construction of any Improvement on any part of such Owner s Parcel shall
promptly pay all costs expenses liabilities and liens ansing out of or 1n any way connected with
such design or construction and shall defend protect indemnify and hold harmless the Owners
of the other Parcels from all loss damage hability expense or claims whatsoever by reason of
any hen which may be filed against any such other Owner or any such other Owner s Parcel for
such work services or matenals performed or supphed by (1) any architect, engineer contractor
or suppher from or with whom such ordering contracting or arranging Owner has ordered
contracted or otherwise arranged for the design and construction of any Improvements or (1)
any other person acting directly or indirectly by through or under such architect engineer
contractor or supplier supplymg services labor matenals or equipment for such
Improvement(s) and such ordering contracting or arranging Owner shall pay all expenses
ncurred 1n connection therewith 1ncluding attorneys fees and other costs of defending against
the foregoing by such other Owner incurred prior to the defense by the ordenng contracting or
arranging Owner  An Owner shall not be construed to be the agent or partner of any other
Owner and each Owner shall pay and be responsible for all costs of the performance of any
construction or other services ordered or contracted or otherwise arranged for by such Owner
together with any disputes in regard thereto and the agreements therefor

52 * Duty to Discharge Lien In the event any lien of the nature described 1n
Section 5 1 above 1s filed the ordenng contracting or arranging Owner shall pay and discharge
the same of record as prompily as possible but 1n no event later than forty-five (45) days after
notice of the filing thereof subject to the provisions of the immediately following sentence
Each such Owner shall have the right to contest the vahdity amount or applicability of any such
hien by appropriate legal proceedings so long as such Owner shall furnish a bond as required by

Califormia law to discharge such lien as a matter of record within forty-five (45) days after notice
of the filing of such len

Artcle 6
MAINTENANCE OF RESORT CENTER PARCEL
AND COMMON MAINTENANCE AREA

61 Resort Center Parcel Owner s Maintenance Obligations Except as provided 1n
Article 8 below and with the further exception of those Storm Drain Faciliies that are
designated and shown in Exhibit A-3 as City Maintamed (all of which shall be Maimtained
by the City) the Resort Center Parcel Owner shall Mamntain the Resort Center Parcel and the
Common Maintenance Area in the manner required by this Arucle 6 The Commo
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Maintenance Area shall be open to the public ncluding without hmutation Owners and their
respective Tenants and guests

611 Mantenance of the Common Maintenance Area and Resort Center Parcel
The Resort Center Parcel Owner shall cause all Maintenance of the Resort Center Parcel and the
Common Marntenance Area to be performed in accordance with the maintenance standards of
the Laguna Beach Colony Landscape Mantenance Manual and the Laguna Beach Colony
Structures Maintenance Manual , each of which 1s as of the Effective Date on file with the City
and shall take such other action necessary or appropnate to Maintain and operate the Resort
Center Parcel and the Common Maintenance Area 1n a manner comparable with other five star
luxury resorts

In connection with the Resort Center Parcel Owner s Maintenance of the Common Maintenance
Area the Resort Center Parcel Owner shall have the nght to do any lawful thing that may be
authonized required or permtied to be done pursuant to this Restated Declarauon and to do and
perform any acts that may be necessary or proper for or incidental to the exercise of any of 1ts
express powers or duties enumerated m this Restated Declaraion with respect to the
Maintenance of the Common Maintenance Area including but not limted to the following

(a) Right to Contract for Goods and Services The Resort Center
Parcel Owner shall have the power to enter nto such contracts for services or matenal with
respect to the Common Maintenance Area as may be necessary to perform 1ts duties under this
Restated Declaration with respect thereto provided however that any contract between the
Resort Center Parcel Owner and an affiliate of the Resort Center Parcel Owner with respect Lo
the Maintenance of the Common Maintenance Area shall be on terms which are commercially
reasonable given the nature and location of the Project

{b) Right of Enforcement The Resort Center Parcel Owner may
commence and maintain actions for damages for any and/or to restrain or enjoin any actual or
threatened breach of any provision of this Restated Declaration relating to the Common
Maintenance Area and to enforce by mandatory mjunction or otherwise all of such provisions
all as more particularly provided in Article 14 of this Restated Declaranon

© Delegation_of Powers, Professional Management The Resort
Center Parcel Owner may delegate 1ts powers duties and responsibihities under this Restated
Declaration with respect to the Maintenance of the Common Maintenance Area to the extent
permitted by Apphicable Law to employees and/or agents including any manager

(d) Duty to Obtain Insurance The Resort Center Parcel Owner shali
obtain and maintamn the msurance required by Arucle 10 below to be obtained by the Resort
Center Parcel Owner with respect to the Common Maintenance Area

(e) Duty to Provide Water and Other Utiliues The Resort Center
Parcel Owner shall acquire provide and pay for water sewer refuse and garbage collection and
electrical and other necessary utility services for the Common Maintenance Area

612 Duty to Protect Owners Against Certain Mechanics Liens In performing
its obligations for Maintenance of the Common Maintenance Area as provided in this Restated




Declaration the Resort Center Parcel Owner shall promptly pay all costs expenses and liabilities
and discharge all liens ansing out of or in any way connected with contracts for any service
work labor or matenals provided or supplied to the Common Maintenance Area or for the
construction of any Improvements by the Resort Center Parcel Owner on the Common
Maintenance Area, and shall defend protect indemmfy and hold harmless the other Owners for
from and against any loss damage liability expense or claims whatsoever by reason of any lien
which may be filed against any such other Owners or any such other Owner s Parcel for such
services work labor or matenials performed or supplied by any architect engineer or contractor
with whom the Resort Center Parcel Owner has contracted or any other person acting directly or
indirectly by, through or under such architect engineer or contractor or supplying services
labor matenals or equipment with respect to such Improvement(s) and the Resort Center Parcel
Owner shall pay all expenses incurred 1n connection therewith 1ncluding attorneys fees and

costs of defending against the foregoing claims incurred by an Owner prior to the defense thereof
by the Resort Center Parcel Owner

In the event that any such lien 1s filed for which the Resort Center Parcel Owner 1s responsible
under this Section 6 1 2 the Resort Center Parcel Owner shall pay and discharge the same of
record as promptly as possible but 1n no event later than forty five (45) days after notice of the
filing thereof subject to the provisions of the immediately following sentence The Resort
Center Parcel Owner shall have the nght to contest the validity amount or applicability of any
such lien by appropnate legal proceedings so long as the Resort Center Parcel Owner furnishes a
bond as required by California law to discharge such lien as a matter of record within forty-five
(45) days after notice of the filing of such hen

613 Mantenance by City on Default of Resort Center Parcel Owner If the
City reasonably determines that the Resort Center Parcel Owner has failed to cause the
Maintenance of the Common Mamtenance Area to be performed in accordance with this
Restated Declaration and the Development Agreement the City may provide the Resort Center
Parcel Owner wrtten notice of such faiture If the Resort Center Parcel Owner fails to remedy
such failure within thirty (30) days after 1ts receipt of the City s notice the City shall have the
nght but not the obhigation to take appropnate corrective action If the Resort Center Parcel
Owner s faillure to Maintain the Common Maintenance Area results in a hazardous condition
creattng an immediate possibility of senous 1njury to persons or property the thirty (30) day time
period within which the Resort Center Parcel Owner may cure 1ts failure shall be reduced to five
(5) days The provisions of this Restated Declaration notwithstanding the Resort Center Parcel
Owner may 1n accordance with Chapter 2 02 of the City s Municipal Code nstitute proceedings
to contest the contents of any wntten notice given by the City pursuant to this Section 6 1 3
within twenty (20) days after the Resort Center Parcel Owner s receipt of such notice
Corrective action shall be done 1n accordance with Chapter 7 24 of the City s Municipal Code
including Section 7 24 090 regarding Assessment of Costs

62 Common Maintenance Area Cosls

621 Obligauons for Common Maintenance Area Costs The Resort Center
Parcel Owner shall subject to the payment obliganons of the Estates Homeowners the Villas
Homeowners the Estates Associauon and the Vilias Association pursuant to Section 62 2
befow pay all Common Maintenance Area Costs
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6272 Association Common Area Maintenance Fees Each Estates Homeowner
and each Villas Homeowner by acceptance of title to an Estates Lot or Villas Unit as
applicable acknowledges and agrees that the Resort Center Parcel Owner s Mamntenance of the
Common Maintenance Area will confer upon the Estates Homeowners and Villas Homeowners
benefits Unuque to the Estates Homeowners and Villas Homeowners including without 1imitation
landscaped views to the ocean from and open spaces in the vicimty of the Estates Lots and the
Villas Parcel Each Estates Homeowners and each Villas Homeowners by such acceptance
agrees to pay to the Resort Center Parcel Owner (through the Estates Associaton or the Villas
Association to the extent required by this Restated Declaration) a fee (in the amounts and at the
times described 1n this Section 6 2) for the purposes of partially resmbursing the Resort Center
Parcel Owner for the costs and expenses that the Resort Center Parcel Owner wiil incur in
performing such Mantenance

623 Amount of Fee The amount of the fee to be paid by each Estates
Homeowner or Villas Homeowner pursuant to this Section 62 shall be One Hundred Fifty
Dollars ($150) per month for the calendar year dunng which such fee first becomes payable
pursuant to Section 6 2 4 below Effecuve on the first day of each calendar year thereafter and
continuing through the end of such calendar year the amount of such fee shail be the higher of
(x) the amount of such fee for the immediately preceding calendar year, or (y) the amount
calculated by multiplymg the amount of such fee for the immediately preceding calendar year by
the percentage by which the Index increased for the tweive month period for which the Index 1s
published that ends closest to the first day of the calendar year for which the calculation 1s being
made

624 Commencement Date for Payment of Fees The obligauon of the Estates
Homeowner(s) or the Villas Homeowner(s) for a given Estates Lot or Villas Unit to pay the fees
described 1n this Section 6 2 shall commence on the first day of the first calendar month after the
later of (x) the date on which such Estates Lot or Villas Umit 1s first conveyed to an Estates
Homeowner or Vilias Homeowner as applicable or (y) the date on which the first residence on
an Estates Lot or Villas Unit 1s occupied by an Estates Homeowner or Villas Homeowner as
apphcable

625 Payment to Associations as Collection Agents for Resort Center Parcel
Owner Unless otherwise directed by the Resort Center Parcel Owner (1) each payment to be
made by an Estates Homeowner pursuant to this Section 62 shall be paid by such Estates
Homeowner to the Estates Association as the Resort Center Parcel Owner s authonzed agent for
collection of such payments and (1) each payment to be made by a Villas Homeowner pursuant
to this Section 6 2 shall be paid by such Villas Homeowner to the Villas Association as the
Resort Center Parcel Owner s authorized agent for collection of such payments Such payments
shall be made on a monthly quarterly or sermi annual basis as from ume to time directed by the
Resort Center Parcel Owner

Each such association shall (1) hold all such payments received on behalf of and as agent for the
Resort Center Parcel Owner (11) not use or apply such payments for any purpose other than
making the payments required to be made by such association to the Resort Center Parcel Owner
pursuant to this Section 6 25 (i) keep and maintain books and records sufficient to show the
amounts and dates of all payments received by such association pursuant to this Section 6 2 5
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and (1v) pay to the Resort Center Parcel Owner at such intervals as may from ume to time be
established by the Resart Center Parcel Owner all amounts so recerved by such associauon
Each such payment by such association shall be accompanied by an accounting 1n a form
reasonably acceptable to the Resort Center Parcel Owner setung forth the addresses of the
Estates Lots or Villas Units as applicable and the calendar months for which payment 1s made
and by a statement setung forth the addresses of the Estates Lots or Villas Units as applicable
for which the related Estates Homeowner(s) or Villas Homeowner(s) as applicable have not
made payment to such association

The Resort Center Parcel Owner shall retain and have the nghts to (1) by notice to the Estates
Association or the Villas Association as applicable require such association to establish a
separate account (in the name of the Resort Center Parcel Owner if so directed by the Resort
Center Parcel Owner) for the deposit and disbursement of the payments from Estates
Homeowners and Villas Homeowners as applicable, described in this Section 6 2, (2) by notice
to the Estates Association or the Villas Association as apphcable require such association to
obtain and mamtain a fidelity bond (in such amount as 1s reasonably directed by the Resort
Center Parcel Owner) naming the Resort Center Parcel Owner as obligee and providing coverage
against Joss of by reason of the acts of such association and/or 1ts agents (including managers)
officers and employees and (3) by notice to the affected association(s) and Estates Homeowners
and/or Villas Homeowners as apphcable require such Estates Homeowners and/or Villas
Homeowners to make the payments descnibed 1n this Section 6 2 directly to the Resort Center
Parcel Owner

, 626 Assessment, Lien If an Estates Homeowner or 2 Villas Homeowner fails to make
a payment required by this Section 6 2 the Resort Center Parcel Owner (as an Enforcing Party)
may (after notice and an opportunity to cure as provided in Section 14 2 below and 1n accordance
with Applicable Law) 1n addition to any other nights or remedies of the Resort Center Parcel
Owner under this Restated Declaration at law or 1n equity levy an assessment and record a
notice of such assessment against the Estates Lot or Villas Unit owned by such Estates
Homeowner or Villas Homeowner 1n which event the Resort Center Parcel Owner shall except
to the extent prohibited by Apphcable Law have a lien against such Estates Lot or Villas Unit
as applicable for the amount of such assessment together with the costs and expenses including
without hmitation attorneys fees incurred by the Resort Center Parcel Owner in collecung such
assessment and 1nterest at the Apphcable Rate

Each assessment levied pursuant to this Section 62 6 shall for the purposes of this Restated
Deciaration be an Enforcement Assessment

Article 7
MAINTENANCE OF ESTATES LOTS VILLAS PARCEL AND

RESIDENTIAL COMMON AREA SPECIAL SERVICES TO
CERTAIN OWNERS
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71 Mantenance of Improvements and Landscaping The Owner(s) of an Estates 1 ot
(with respect to all portions of such Estates Lot other than any Estates Common Maintenance
Area) the Owner(s) of a Villas Umit (with respect to such Villas Umit) the Estates Lots
Assoctation (with respect to the Residential Common Area and all Estates Common Maintenance
Areas) the Villas Parcel Owner (with respect to the Villas Parcel prior to the establishment of
the Villas Condomumum) and the Villas Association (after the establishment of the Villas
Condominmium) as applicable shall Mantain (or cause to be Matntained) the exterior and
structural 1ntegnty of all Improvements and the jandscaping on such Estates Lot such Villas
Unit the Residential Common Area all Estates Common Maintenance Areas the Villas Parcel
or the Villas Common Area as applicable such maintenance to be 1 accordance with the
maintenance standards set forth n the Residentsal Design Guidelines and Maintenance
Requirements and Applicable Law

All Maintenance required by this Article 7 shall be made and performed with reasonable
promptness and iespective of whether such Maintenance 1s ordinary or extraordinary foreseen
or unforeseen If an Owner fails to perform (or cause to be performed) any Maintenance
obhigation of such Owner under this Article 7 the Resort Center Parcel Owner tn addition to the
nghts of the Resort Center Parcel Owner with respect to such failure under Article 14 below
shall have the right to cure such Owner s failure as set forth in this Article 7

72 Compliance With Law and Other Requirements Each Owner Tenant and
Permittee shall at its sole cost and expense promptly comply with all Apphcable Law and nll
recorded documents (including without limitation any recorded amendments thereto) affecung, or
governing the Paroel(s) (or any portion thereof) owned used and/or to be Maintained by such
Owner Tenant and Permittee and with the requirements of any board of fire underwnters or
other similar body now or hereafter constituted relaung to or affecung the condiion use or
occupancy of such Parcel(s)

73 Non Compliance With Obligations In the event that an Owner fails to Mamtair
the Improvements and/or landscaping on the Parcel(s) or any portion thereof) owned controlled
and/or to be Maintamed by such Owner in the manner required by this Arucle 7 the Resort
Center Parcel Owner 1n addition to 1ts nights set forth in Article 14 below shall have the nghtto
cure such Owner s failure as set forth in this Section 73

731 Mamntenance Deficiencies Upon a determation by the Resort Cenicr
Parcel Owner of a failure by an Owner to Maintamn Improvements and/or landscaping m the
manner required by this Arucle 7 the Resort Center Parcel Owner may provide a writien nofice
(2 Notice of Deficiency”) of such failure 1o such Owner which notice shall generally describe
such farlure and request that such failure be cured within a reasonable period of ume specified in
such Notice of Deficiency

In the event that the Resort Center Parcel Owner determines that such failure continues o exist at
the end of the cure period specified in such Notice of Deficiency the Resort Center Parcei
Owner may at its option either (1) enter on the related Parcel(s)and perform the Mainienance of
such poruon of such Parcel on which such failure conunues (11) contract with another Person to
perform such Maintenance or (1) seek any other remedy available at law or m equity 10 the
Resort Center Parce] Owner incluaing without limitation specific performance of the Owner ¢
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Maintenance obligations as provided in Article 14 below Each and all of such remedies may be
pursued at the option of the Resort Center Parcel Owner and the failure to pursue any of such
remedies upon any occurrence giving nse to such remedies shall not be a waiver of the night to
pursue any and/or all of such remedzes in connection with any other occurrence

732 Emergency Maintenance If the Resort Center Parcel Owner determines
that a given fallure by an Owner to Mamntain Improvements and/or landscaping 1n the manner
required by this Article 7 constitutes or results in an emergency that poses a threat of 1njury or
damage to persons or property that requires action prior to the expiration of any cure penod to
address such threat the Resort Center Parcel Owner may take any or all of the actions provided
for in Section 7 3 1 above without giving a Notice of Deficiency to such Owner 1n advance of
taking such action provided the Resort Center Parcel Owner shall as soon as reasonably

practicable after taking the emergency action give a Notice of Deficiency (without providing a
cure peniod) to such Owner

733 Reimbursement of the Resort Center Parcel Owner If the Resort Center
Parcel Owner elects to perform an Owner s Maintenance obligations pursuant to this Section 7 4
whether by use of its own employees and equipment or by contract with a third party the entire
cost of performing such Maintenance together with interest at the Applicable Rate shall be paid
by such Owner to the Resort Center Parcel Owner within thirty (30) days after such Owner s
receipt of a wntien invoice therefor from the Resort Center Parcel Owner

If an Estates Homeowner or Villas Homeowner fails to make such payment within such thirty
(30) day peniod the Resort Center Parcel Owner may (after notice and an opportunity to cure as
provided 1n Secuion 14 2 below and 1 accordance with Applicable Law) 1n addition to any other
nghts or remedies of the Resort Center Parcel Owner under this Restated Declaration at law or
m equity levy an assessment and record a notice of such assessment against the Estates Lot or
Villas Unit owned by such Estates Homeowner or Villas Homeowner 1m which event the Resort
Center Parcel Owner shall except to the extent prombited by Applicable Law have a against
such Estates Lot or Villas Unit as applicable which lien shall be for amount of such unpaid such
payment(s) together with the costs and expenses including without limitation attorneys fees

mncurred by the Resort Center Parcel Owner 1n collecting such payment(s) and interest at the
Apphcable Rate

Each assessment levied pursuant to this Section 73 3 shall for the purposes of this Restated
Declaration be an Enforcement Assessment

74 Repeat Violation Fees The Resort Center Parcel Owner shall have and 1s hereby
granted the authornty to from time to time adopt a reasonable schedule of fees for violation(s) of

this Restated Declaranon and/or the Residential Design Guidelines and Maintenance
Requirements

If the Resort Center Parcel Owner gives an Owner wnitten notice of such a violation then the
Resort Center Parcel Owner may (after any notice and heanng required by and in accordance
with Applhcable Law and this Restated Declaration) impose by wntten nouce to such Owner
such a violation fee each time such violation 1s thereafter repeated by such Owner If an Estates
Homeowner or Villas Homeowner fails to make pay any such violauon fee within thirty (30)
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days after notice of its imposiuon the Resort Center Parcel Owner may 1n addition to any other
nghts or remed:es of the Resort Center Parcel Owner under this Restated Declaration  at law or
in equity levy an assessment for such violation fee and record a nouce of such assessment
agamst the Estates Lot or Villas Unit owned by such Estates Homeowner or Villas Homeowner
m which-event the Resort Center Parcel Owner shall except to the extent prohibited by
Applicable Law have a lien against such Estates Lot or Villas Umit as apphcable which hen
shall be for amount of such unpaid violation fee(s) together with the costs and expenses
mcluding without limitation attorneys fees incurred by the Resort Center Parcel Owner in
collecting violation fee(s) and interest at the Applicable Rate

Each assessment levied pursuant to this Section 7 4 shall for the purposes of this Restated
Declaration be an Enforcement Assessment

75 Special Services In the event that the Resort Center Parcel Owner undertakes to
provide matenals or services (other than Maintenance of the Common Maintenance Area) that
benefit a given Estates Lot Owner or Villas Unit Owner then such Owner by acceptance of such
matenals or services agrees that the costs and expenses thereof shall be paid by such Owner
within thirty (30) days after such Owner s receipt of an invoice therefor from the Resort Center
Parcel Owner

If an Estates Homeowner or Villas Homeowner fails to make such payment within such thirty
(30) day penod the Resort Center Parce]l Owner may 1n addition to any other nghts or remedies
of the Resort Center Parcel Owner under this Restated Declaration at law or in equity levy an
assessment for such costs and expenses and record a notice of such assessment against the
Estates Lot or Villas Umt owned by such Estates Homeowner or Villas Homeowner in which
event the Resort Center Parcel Owner shall except to the extent prohibited by Applicable Law
have a lien against such Estates Lot or Villas Umt as applicable which lien shall be for amount
of such unpaid such costs and expenses together with the additional costs and expenses
including without limitation attorneys fees incurred by the Resort Center Parcel Owner mn
collecting the amount of such assessment and interest at the Applicable Rate

Each assessment levied pursuant to this Section 7 5 shall for the purposes of this Restated
Declaration be an Enforcement Assessment

Article 8

MAINTENANCE OF ROCK GROIN/SEA WALL MARINE
PRESERVE AND SAND BEACH

81 City and Resort Center Parcel Owner Obhgations The Resort Center Parcel
Owner shall Maintain the Rock Groin/Sea Wall and the City shall Maintain the Manne Preserve
and the Sand Beach The foregoing notwithstanding the Resort Center Parcel Owner shall be
responsible for the replacement of beach sand and np rap on the Sand Beach after sigmficant
storm seasons or events in accordance with Condinon No 13 of CDP 99 75 or after Resort
Center Paicel Owner receives a wrnitten request for such replacement from the City
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The Resort Center Parcel Owner’s and the City’s Maintenance obligations under this
Article 8 shall be discharged by the Resort Center Parcel Owner and the City respectively 1n
accordance with this Article 8 Applicable Law and the resource management plan required by
the CDP  All such Maintenance shall be made and performed with reasonable promptness and
urespective of whether such Maintenance 1s ordinary or extraordinary foreseen or unforeseen

82 Maintenance Deficiencies Upon a determination by the Resort Center Parcel
Owner of a failure by the City to Maintain the Manne Preserve and Sand Beach 1n the manner
required by this Article 8 the Resort Center Parcel Owner’s sole remedy shall be to perform
such Maintenance 1n the City s place and stead The Resort Center Parcel Owner shall not have
any nght to receive rembursement from the City for any such Maintenance

The Resort Center Parcel Owner shall have the additional night (but not any obligation) subject
to Apphcable Law to perform such additional or enhanced Maintenance of the Marine Preserve
and Sand Beach as the Resort Center Parcel Owner 1n 1ts sole discretion determunes to perform

Article 9

CAPITAL REPAIRS AND IMPROVEMENTS TO
CITY OWNED FACILITIES

The City s and the Resort Center Parcel Owner s respective obligation 1f any to
perform or cause the performance of Capital Repairs and Improvements with respect to the
City Owned Areas 1s set forth in the Development Agreement and nothing in this Restated
Declarauon shall be interpreted or construed as imposing on the City or the Resort Center Parcel
Owner or releasing the City or the Resort Center Parcel Owner from any obligation to perform
or to cause the performance of Capital Repairs and Improvements with respect to the City-
Owned Areas

Article 10

INDEMNIFICATION AND INSURANCE

101 Indemnification Each Owner severally and not jointly shall defend and hereby
agrees to 1ndemnify protect and hold harmless the other Owners and the other Owners
respective agents employees affiliates successors and assigns for from and against all claims
and all costs losses liens damages 1njuries expenses and liabilities (1ncluding reasonable
attorneys fees and costs) mncurred by the indemnified party in connection with any claim loss or
liabihty of any kind or nature ansing from or as a result of the death of or any accident njury
loss or damage whatsoever o any Person or to the property of any Person ansing as a result of
(1) the negligence or willful act or ommssion of such indemmifying Owner or its agents or
employees 1n connection with the exercise by o1 on behalf of such indemmfying Owner of the
rights granted by this Restated Declaration to such indemmfying Owner (u) the default by such
indemnifying Owner with respect to the covenants and restnctions contained n this Restated
Declarauon (1) the activities of such indemnifying Owner in any part of the Project including

o Ta0 8 41




but not lirmuted to the exercise by such indemmifying Owner of 1ts nghts under any easement or
nght of use granted or reserved under Article 3 of this Restated Declaration and the performance
(or non-performance) of any Maintenance obligations of such Owner under this Restated
Declaration or (d) the storage use or presence of hazardous toxic or contaminated wastes or
matenals by or caused by such indemnifying Owner on or within its Parcel(s) or any easements
appurtenant thereto located on any other portion of the Project Premises

The Estates Association shall defend and indemnify protect and hold harmless the other Owners
and the other Owners respective agents employees affiliates, successors and assigns for from
and against all claims and all costs losses lens damages injunes expenses and liabilities
(including reasonable attorneys’ fees and costs) mcurred by the indemnified party in connection
with any claim, loss or liability of any kind or nature ansing from or as a result of the death of
or any accident injury loss or damage whatsoever to any Person or to the property of any
Person and related to the Residential Common Area

The Villas Association shall defend and indemmify protect and hold harmless the other Owners
and the other Owners respective agents employees affiliates successors and assigns for from
and against all claims and all costs losses liens damages injunies expenses and habilities
{(including reasonable attorneys fees and costs) incurred by the indemmnified party in connection
with any claim loss or hability of any kind or nature ansing from or as a result of the death of
or any accident mmjury loss or damage whatsoever to any Person or to the property of any
Person and related to the Villas Common Area

The foregoing indemmities shall also include any and all sums paid or habihties 1ncurred n
settlement and any and all expenses paid or incurred 1n (a) enforcing the terms of this indemnity
(b) procuring or attempting to procure any release from any such claim loss or liabihity or
(c) recovering or attempting to recover any losses or expenses paid or incurred in contesting any
such claam loss or hability Nothing contained 1n this Section 10 1 shall be construed as
requiring mmdemnification by an indemnifying Owner to the extent that any claim loss or hability
ansing under the scope of the foregoing indemmty s caused by the acts or omissions of any
other Owner or 1ts Tenants Perrmuttees concessionaires agents servants or employees This
indemnity shall not require payment by the mdemmitee as a condition precedent to the
effecuveness of such indemnity Any Person indemnified hereunder which 1s not a party fo this
Restated Declaration shall have the rnights of a third party beneficiary coupled with an interest
with respect to the covenants set forth in this Section 101 Any indemnitee under this Section
10 1 shall give the indemnitor written notice of any claam demand action or proceeding entithing
such indemnitee to indemnificaion pursuant to this Section 101 promptly after such
indemnitee s receipt of knowledge thereof and the indemnitor shall defend the indemnitee with
respect to such claiam demand action or proceeding by counsel reasonably approved by the
indemnitee

102 Liability Insurance - Resort Center Parcel Owner The Resort Center Parcel
Owner shall at all umes dunng the term of this Restated Declaraion maintain or cause to be
maintained 1n full force and effect a commercial general liability insurance policy covenng the
Common Maintenance Area and the portions of the Project Premises then owned by the Resort
Center Parcel Owner
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Each such imsurance policy shall be 1ssued by an insurance company (or companies) that
conforms with the requirements of this Article 10 and shall provide (1) coverage for any accident
resulting 1n bodily 1njury to or death of any Person and consequential damages ansing therefrom
(1) contractual hability coverage for the mndemnity obhgations of the Resort Center Parcel
Owner set forth in Section 10 | above and (in) comprehensive property damage coverage and

shall provide for an aggregate limut 1n an amount not less than Five Million Dollars ($5 000 000)
per occurrence

The msurance coverage required to be maintained by the Resort Center Parcel Owner under this
Section 10 2 may be maintained 1in part under an excess or umbrella policy The insurance
policy or policies providing such coverage shall name the City as an additional insured and shall
provide that the same may not be cancelled or reduced without at least thirty (30) days prior
written notice being given by the isurer to the City

103 Liabihity Insurance - Estates Association The Estates Association shall at all
umes dunng the term of this Restated Declaration maintain or cause to be mamntained 1n fuil
force and effect a commercial general hability insurance policy covenng the Residential
Common Area all Estates Common Maintenance Areas and any other portions of the Project
Premmses then owned by the Estates Association

Each such insurance policy shall be 1ssued by an 1nsurance company (or companies) that
conforms with the requirements of this Article 10 and shall provide (1) coverage for any accident
resulting 1n bodily injury to or death of any Person and consequential damages ansing therefrom
(11) contractual liability coverage for the indemmty obligations of the Estates Association set
forth 1n Section 101 above and (u1) comprehensive property damage coverage and shall

provide for an aggregate limut in an amount not less than Three Million Dollars ($3 000 000) per
occurrence

The msurance policy required to be maintained by the Estates Association under this Section
10 3 shall name the City and the Resort Center Parcel Owner as additional insureds and shali
provide that the same may not be cancelled or reduced without at least thirty (30) days pnor
written notice being given by the insurer to the City and the Resort Center Parcel Owner

104  Liability Insurance — Villas Associauon From and after the establishment of the
Villas Condorminium the Villas Association shall at all tmes dunng the term of this Restated
Declaration maintain or cause to be maintained in full force and effect a commercial general
liabihity 1nsurance policy covening the Villas Common Area and any other portions of the Project
Premises then owned by the Villas Association

Each such insurance policy shall be issued by an insurance company (or companies) that
conforms with the requirements of this Article 10 and shall provide (1) coverage for any accident
resulting 1n bodily injury to or death of any Person and consequential damages ansing therefrom
(1) contractual hability coverage for the indemmty obhigations of the Viilas Association set forth
in Section 10 1 above and (1) comprehensive property damage coverage and shall provide for

an aggregate imit in an amount not less than Three Million Dollars ($3 000 000) per occurrence Q
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The 1nsurance policy required to be maintained by the Villas Association under this Section 10 4
shall name the City and the Resort Center Parcel Owner as additional insureds and shall provide
that the same may not be cancelled or reduced without at least thirty (30) days prior wniten
notice being given by the msurer to the City and the Resort Center Parcel Owner

—

' i0 5 Annual Increases The mintmum coverage limits specified 1n Sections 10 2 103
and 10 4 above shall be mncreased annually as set forth 1n this Section 10 5 Beginming on the
first day of January following the fifth anmversary of the recordation of this Restated Declaration
and continuing on the first day of January each fifth year thereafter during the term of this
Restated Declaration the then applicable mumimum coverage limits under Secuons 10 2 103
and 10 4 above shall be increased by an amount equal to (1} the product obtained by muitiplying
the muinimum coverage limt 1n effect on December 31st of the year immediately preceding the
year 1n which such increase will occur by (u) the percentage increase in the Index which
increase shall be determined by dividing the Index 1n effect on such December 31st by the Index
that was 1n effect on the December 3ist 1n the fifth year prior to the year in which such 1ncrease
will occur

106 Form of Policies Each insurance policy required by this Article 10 shall (1) be an
occurrence  policy, (1) be 1ssued by an insurance company having a rating of not less than a
B+ VII in Best s Key Ratuing Guide and authonzed (but not necessanly hcensed) 1o do business
in the State of Cahforma (1) except as otherwise provided n this Article 10 be pnmary
insurance as to all claims thereunder and provide that any other insurance camed by any nsurcd
other than the Owner that obtained such policy 1s excess and non contributing with such policy
(1v) contain a cross hability endorsement or severability of interest clause, (v)1f property
msurance contain a”waiver of subrogation clause (vi) contamn only standard exclusions from
coverage and (vi) not be subject to deductible amounts 1n excess of that which 1s commercially
reasonable

107 Ewvidence of Coverage On an annual basis (1) the Resort Center Parcel Owner
shall provide to the City a certificate evidencing that the insurance coverage the Resort Center
Parcel Owner 1s required to maintain pursuant to this Restated Declaration 1s n full force and
effect and that the premiums therefor have been paid (1) the Estates Association shall provide
to the City and the Resort Center Parcel Owner a certificate evidencing that the 1nsurance
coverage the Estates Association 1s required 10 maintain pursuant to this Restated Declaration 1s
in full force and effect and that the premiums therefor have been paid and (u1) from and after
the estabhshment of the Villas Condominium the Villas Associanon shall provide to the City
and the Resort Center Parcel Owner a ceruificate evidencing that the insurance coverage the
Vilias Association 1s required to maintain pursuant io this Restated Declaraton 1s 1in full force
and effect and that the premiums therefor have been paid

In the event that the Resort Center Parcel Owner the Estates Associauon or the Villas
Association fails to maintain any nsurance policy required hereunder the City (in the event of a
falure by the Resort Center Parcel Owner the Estates Association or the Villas Association) and
the Resort Center Parcel Owner (1n the event of a falure by the Estates Association or the Vilias
Association) shall have the nght to obtain such policy pay the premium(s) therefor and obtain
rexmbursement for such premium(s) from the party that failed to obtain the policy as required by
this Article 10
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10 8 Mutual Releases Each Owner (other than the City which 1s not required to
maintain nsurance hereunder) for itself and (to the extent pemutted by Applicable Law) on
behalf of 1ts insurer hereby warves and releases each of the other Owners from any liability for
any loss or damage to such waiving Owner or 1ts property (to the extent located on the Project
Premises} which loss or damage 1s of the type covered by the insurance required to be
maintained by the waiving Owner hereunder under any declaration of covenants and restrictions
and/or bylaws relating to the Estates Lots and/or the Estates Association or under the declaration
of covenants and restrictions by which the Villas Condominium 1s established and/or any bylaws
relating to the Viilas Association (all as then 1n effect) 1rrespective of any neghgence on the part
of the other Owners which may have contnibuted to or caused such loss or damage Each 1nsured
Owner covenants that 1t will obtain for the benefit of each other Owner a waiver of any night of
subrogation which the insurer of such msured Owner may acquire against any other Owner or
Owners by virtue of the payment of any such loss covered by such insurance Nothing in this

Section 10 8 1s intended to or shall affect any waiver given or made by any party under this
Restated Declaration or under or 1n any other document

109 Waiver of Subrogation In the event any insured Owner 1s by law statute or
governmental regulation unable to obtain a waiver of the nght of subrogation for the benefit of
each other Owner required by Section 10 8 above then dunng any penod of time when such
waiver 1s unobtainable said insured Owner shall be deemed not to have waived any subrogated
claim of such msured Owner s insurance carner against the other Owners and during the same
period of ume each other Owner shall be deemed not to have released the insured Owner who
has been unable to obtain such waiver from any claims such other Owner (or their insurance
cammers) may assert which otherwise would have been waived pursuant to Section 10 8 above
In the event that any insured Owner 1s unable to obtain such waiver of the night of subrogation
for the benefit of any other Owner or Owners such msured Owner shall within thirty (30) days
of recerving notice of such 1nability give each other Owner wrnitten notice of such mability

10 10 Indemmity for Deed Restniction Obligations Resort Center Parcel Owner shall
defend and does hereby agree to indemmfy protect and hold harmless the City the Estates Lots
Owner the Estates Lots Association the Villas Parcel Owner the Estates Homeowners the
Villas Homeowners and their respective agents employees affihates successors and assigns
for from and agamnst all claims and all costs losses liens damages injunes expenses and
liabihiues (including reasonable attorneys fees and costs) incurred by the indemnified party
connection with all claims losses or habilities of any kind or nature ansing from or as a result of
(a) the failure of the Resort Center Parcel Owner 1o take any action affirmatively required by the
Deed Restnction or (b) the application to the City the Estates Lots Owner the Estates Lots
Association the Villas Parcel Owner the Estates Homeowners the Villas Homeowners and
their respective agents employees affiliates successors and assigns of the indemnificauon
provisions of the Deed Restriction that run in favor of the Coastal Commission The Resort
Center Parcel Owner s indemnity obligation set forth in this Section 10 10 shall not apply to
costs losses liens damages 1njunes expenses and habihiues (1) incurred by a party seeking
indemnnity as a result of the negligence or willful misconduct of such party or (11) incurred by the
Estates Lots Owner anv Estates Homeowner the Estates Lots Association the Villas Parcel
Owner the Villas Association or any Villas Homeowner for any damage to or destruction of any
portion of the Project Premises or any Improvement thereon
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Article 11
~ CONDEMNATION

11 1 Restoration Upon Condemnation of Common Maintenance Area If any part of
the Common Maintenance Area 1s taken by Condemnation, the Owner owning the Parcel upon
which such Common Maintenance Area 1s or are situated shall to the extent economucally
feasible in such Owner s reasonable judgment reconstruct such Common Maintenance Area as
nearly as possible to the condition that existed immediately pnor to such Condemnation to the
extent proceeds available to the Owner from the Condemnation award (or other equivalent
payment) are adequate to do so

112  Waiver of Award Except as expressly provided herein 1n the event a Parcel (or
any poruion thereof) 1s taken by Condemnation each Owner waives 1n favor of the Owner
whose Parcel (or portion thereof) 1s taken by such Condemnation any value of the
Condemnation award attnbutable to any easement nghts that the waiving Owner has in the
Parcel (or portion thereof) taken by Condemnation provided however that any waiver under this
Section 11 2 shall not preclude the waiving Owner from claiming and collecting from the
condemning authonty any severance and consequential damages to such waiving Owner s Parcel
resulting from such Condemnation

113 No Termination of Easements Nothing m this Article 11 shall affect the
existence of the easements granted under Article 3 above except to the extent such easements
burden the Parcel (or portion thereof) taken by a Condemnation

114 Mortgagee Participation Nothing contained 1n this Restated Declaration shall be
deemed to prohibit any Mortgagee from participating on behalf of or in conjunction with the
Owner of the Parcel that 1s subject to the Mortgage held by such Mortgagee in any eminent
domain proceedings affecting such Parcel

Article 12

DAMAGE AND DESTRUCTION

121 Damage o or Destruction of Common Maintenance Area If any of the Common
Maintenance Area 1s damaged or destroyed by fire or any other cause whatsoever whether
insured or unmsured during the term of this Restated Declaration each Owner as to the portion
of such damaged or destroyed Common Maintenance Area located on the Parcel(s) owned by
such Owner located shall promptly rebuild replace and repair such damaged or destroyed
Common Maintenance Area substantially to the same condition and general appearance as
existed ymmediately pnor to such damage or destruction with the prior approval of the Resort
Center Parcel Owner and 1n a manner that 1s the functional equivalent of such Common
Maintenance Area pror to such damage or destruction Any such repair restoration and
replacement shall be governed by Article 4 above The rebuilding replacement or repair of any
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Improvements on or to the Common Maintenance Area required by this Section 121 shall be
diligently prosecuted to completion

12 2 Damage to or Destruction of Pnvate Dramnage System If any portion of the
pnvate drainage system descnbed in Section 3 3 1(c) above 1s damaged or destroyed during the
term of this Restated Declaranon the Owner having the responsibility under such Section
3 3 1(c) to Maintain such portion of such drainage system shall promptly rebwld repair, restore
and replace such portion of such drainage system to substanuially the same condition as existed
immediately pnor to such damage or destruction and in a manner that 1s the functional
equivalent of such portion of such drainage system prior to such damage or destruction

123 Damage or Destruction to Improvements Subject to Section 12 1 and Section
12 2 above 1n the event that an Owner of any Improvement that has been damaged or destroyed
determines not to repair restore or replace such Improvement then such Owner to the extent of
insurance proceeds received by each such Owner (from its policy of 1nsurance or that of another
Owner the proceeds of which are received by such Owner as an additional msured) together
with any deducuble amount to be paid by such Owner with respect to such nsurance proceeds
shall (1) demolish and remove the damaged or destroyed Improvement and remove from the
Project Prermses all debns and rubbish with respect thereto all in compliance with Applicable
Law (11) cause the Parcel on which such Improvement was located to be graded and landscaped
in the manner necessary to bring such area into visual and aesthetic compatibility with the
remainder of the Project (1) restore the extenor portions of any remaining Improvement to
which the damaged or destroyed Improvement was attached or connected to the condition that
existed pror to such damage or destruction (to the extent that such 1s possible) so that such
rematning Improvement 1s aesthetically presentable and (1v) resiore all Utility Faciliies “located
on such Owner s Parcel which serve any Improvement of any other Owner

Failure by an Owner to obtain the insurance with respect to the foregoing obhgauons such that
such Owner does not receive msurance proceeds that would have been received by such Owner
had such Owner maintained the required nsurance shall not reheve such Owner from any
obligations under this Section 123 If any Improvement 1s destroyed or removed at a time when
the Owner thereof 1s not required 1o restore or replace the same under this Restated Declaration
the Owner will leave 1n place and hereby grants an easement for the use of any party wall that
has not been destroyed 1f immediately before such removal or destruction such party wall was
shared by such Owner with another Owner Each Owner shall be obligated to leave such party
wall 1n place and such easement shall exist for so long as the Improvement (as 1s orniginally
constructed or replaced under this Restated Declaration) benefited by such party wall stands or 1s
being restored or replaced

Article 13
EXCUSES FOR NON-PERFORMANCE (FORCE MAJEURE)
In addition to specific provisions of this Restated Declaration and notwithstanding
anything to the contrary contained 1n this Restated Declaration with respect to any obligation

under this Restated Declaration (except any obligation to pay any sum of money under the
applicable provisions of this Restated Declaration) the ume for performance of such obligation
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shall be extended and the Owner having the obligation to perform such obligation shail not be
deemed to be in default under this Restated Declaration to the extent that such performance 1s
delayed or precluded due to war 1nsurrection strikes lockouts riots floods earthquakes fires
casualties acts of God epidemics quarantine restrictions freight embargoes governmental
restrictions Or prionty unusually severe weather 1nability to secure necessary labor maternals oi
tools acts of any other Owner (except to the extent such other Owner is the same Person as the
Owner otherwise entitled to an extension of time for performance hereunder and such other
Owner 15 not entitled to an extension of time for performance hereunder) acts or fatlures to act
of the City or the County or any other public or governmental agency or entity acting 1n their
respective governmental capacities or any other cause beyond the control or without the fault of
the Owner claiming an extenston of trme to perform under this Article 13 (other than the lack of
or mability to procure funds or financing) provided that the Owner claiming an extension of
time to perform under this Article 13 has commenced and 1s diligently pursuing all reason ible
and available means and measures necessary to mimmuze or ehmnate any delay resulting from
any such cause or condition and provided further that the extension of time for performance of
such obligation granted hereunder shail not be greater than the penod of ume of the delay caused
by any of the events set forth herein  Each Owner claiming an extension of time to perform
under this Article 13 shall give wntten notice of any such claim (including without limuitation 1
descrnipuon of the event ciaimed to have caused delay) to the other Owners within thirty (30)
days after the claiming Owner first acquires knowledge of the occurrence of such event

Article 14

ENFORCEMENT

14 1  Rughts of Enforcement Subject to the provisions of Article 18 hereof any Owner
may proceed at law or 1n equity to (1) prevent the violation or continuing violation of anv of the
covenants conditions and restncuions set forth in this Restated Declaration that benefit such
Owner (11) cause any such violation to be remedied and/or (1u) recover damages sustained by
such Qwner as a result of such violanon In addition the Resort Center Parcel Owner shall have
the nghts to proceed at law or in equity to (x) enforce the respective obligattons and duties of the
Estates Association and/or any Estates Homeowner under the any declaration of covenants and
restnictions and/or bylaws relating to the Estates Lots and/or the Estates Associauon (as then 1n
effect) and (y) enforce the respective obligations and duties of the Villas Association and/or an
Villas Homeowner under the deciarauon of covenants and restrictions by which the Villas
Condomimium 15 established and/or any bylaws relating to the Villas Associaton (as hen 1
effect) each in the same manner as a default under this Restated Declarauon (including without
limitation the provisions of this Article 14 relating to notice cure penods rights to curc
arbitration assessments liens and attomeys fees)

142 Nouce of Default Except with respect to the failure by a given Owner to umely
pay monies due under this Restated Declaration (in which event such Owner shall be m default
under this Restated Declaration upon such Owner s failure to make timely payment) such
Owner shall not be deemed to be in default 1in the performance of any of such Owner s
obhgations under this Restated Declaration unless the Resort Center Parcel Owner or another
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Owner claiming such a default as applicable shall have given to the Owner claimed to have so
defaulted wntten notice of the claimed default which notice shall set forth with reasonable
specificity the nature of the claimed default Any Owner other than the Resort Center Parcel
Owner giving any such notice shall contemporaneously provide a copy of such notice to the
Resort Center Parcel Owner
1

143 Time to Cure Except as otherwise provided 1n Section 14 2 above with respect to
monetary defaults and unless otherwise provided 1n a particular Section of this Restated
Declaration which Section requires an Owner to cure or commence to cure a claimed default
withm the time peniod specified 1n such Section an Owner shall have thirty (30) days after the
date on which the first wntten notice of such claimed default 15 given to such Owner pursuant to
Section 14 2 above within which to cure such claimed default If such claimed default can be
cured but cannot with the exercise of due dihgence be cured within such thirty (30) day penod
such thirty (30) day peniod shali be extended for such additional ime as may be required to cure
the default with due diligence so long as the cunng Owner commences to cure the default within
such thirty (30) day pertod and thereafter proceeds diligently to cure such default

14 4 Right of Other Owner(s) to Cure Subject to the last paragraph of this Sectuon
14 4 1f any Owner fails to cure any such default within the cure penod provided 1n Section 14 2
above then any other Owner may at any time after the expiration of such cure pennod cure such
failure to the extent reasonably practicable including without limitation the nght to enter upon
any Parcel not owned by such curing Owner to the extent that such default relates to (1) any
failure to perform any Maintenance obligations relating to such Parcel or (1) any emergency
situation (as defined below) The defaulting Owner shall pay to the Owner that performs the
defaulung Owner s obhgauons under this Restated Declaration, the amount equal to the costs
and expenses incurred by such other Owner 1n performing the defaulung Owner s obligations 1n
such manner together with interest at the Apphcable Rate

An Owner that receives a notice of default under Section 14 2 above shall have and retain
the nght to contest the claimed default (and the nght of the noufying Owner to perform the
obligations of the Owner claimed to be n default) by wntten notice of contest given to such
other Owner and the Resort Center Parcel Owner within fifteen (15) days after the date on which
such wrntten notce of default was given by Owner claiming the existence of a default  Any such
contest shall be resolved by Arbitration pursuant to Article 18 below (to which the Owner
claiming the default and the Owner claimed to be 1n default shall and the Resort Center Parcel
Owner  1if not already a party by reason of the provisions of this clause - - may be parties)

Notwithstanding any other provision of this Restated Declaration 1n the event of any
emergency situation an Owner may cure any failure by another Owner to perform any of such
other Owner s duties or obligations under this Restated Declaration without giving the notice
that would otherwise be required by Section 14 2 above and the Owner cunng any such failure
shall be enutled to payment of the costs and expenses of such cure pursuant to the provisions this
Section 144 For the purposes of this Section 144 emergency situation shall mean any
situation that poses a threat of injury or damage to persons or property and which requires
curative action prior to any otherwise apphicable cure period to address such threat
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145 Levy of Enforcement Assessments, Lien The Resort Center Parcel Owner shall have the
nght to levy Enforcement Assessments with respect to any amounts expended by the Resort
Center Parcel Owner n bringing an Owner or a Parcel owned and/or controlled by such Owner
into comphance with the provisions of this Restated Declaration and if such Owner 1s an
Estates Homeowner or Villas Homeowner record a notice of any such Enforcement Assessment
against the Estates Lot or Villas Unit owned by such Estates Homeowner or Villas Homeowner
as applicable 1 which event the Resort Center Parcel Owner shall, except to the extent
prohibited by Applicable Law have a lien against such Estates Lot or Villas Unit as apphicable
which lien shall be for amount of such Enforcement Assessment together with the addiuonal
costs and expenses ncluding without limitation attorneys fees incurred by the Resort Center
Parcel Owner in collecting the amount of such Enforcement Assessment and interest at the
Applicable Rate

Each such lien may be foreclosed thirty (30) days after the recordation of written notice thereof
1n the same manner as the foreclosure of a mortgage on real property under the laws of the State
of California or may be enforced by sale pursuant to Section 2924 (or any successor or
replacement previsions of the Califorma CIVIL CODE) and all other provisions of Applicable
Law and to that end a power of sale 1s hereby conferred upon and reserved to the Resort Center
Parcel Owner The Resort Center Paicel Owner shall have the power to bid for the portion of the
Project subject to such hen at a foreclosure sale and to acquire and hold lease mortgage and
convey the same The Resort Center Parcel Owner shall have and retamn the nght to pursue othcr
remedies (including without hmitation an action to recover the amount of the Enforcement
Assessment secured by such lien) without foreclosing or wairving such lien

146 Nouce to Mortgagees of Right 1o Cure If the Resort Center Parcel Owner
delivers a notice of defauit to an Owner pursuant to Section 14 2 above then the Resort Center
Parcel Owner shall not later than ten (10) days after such delivery give a copy of such notice of
such default to any Mortgagee which (1) holds a Mortgage that 15 a lien upon the Parcel with
respect to which such notice was given and (11) has (prior to the date of the Resort Cen zr Parce!
Owner s notice) given written notice to the Resort Center Parcel Owner of the Mortgagee s
request to recerve notice of any claimed default under this Restated Declaration with respec’ 1o
such Parcel together with the address to which notices to such Mortgagee should be sent  Such
Mortgagee shall have the nght (but not the obhigation) both before and for sixty (60) days after
delivery of such notice to the Mortgagee to cure any such default (including without lirmtanen
by paying interest and other charges due as provided herein) provided however that (£) in .,
event such Mortgagee shall retam all of 1ts nights as provided in Article 20 below whether o1 nos
such Mortgagee takes any action to cure and (y) nothing in this Secuon 14 6 shall limut the
nghts of the Resort Center Parcel Owner with respect to  emergency situauions  as described 1n
Section 14 4

147 Cumulative Remedies The remedies specified m this Restated Declaration are
cumulative and the election of one or more such remedies shall not be deemed to preclude the
resort to any other remedy whether under this Restated Declaration at law or in equity

148 Deemed to Constitute a Nuisance The result of every action or omus<ion that
violates the provisions of this Restated Declaration is hereby declared to constituteé a nuisance
and every remedy allowed at law or i1n equity against any Owner Tenant or Permittes ~hall be
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applicable with respect to every such result and may be exercised by any Owner to whose
benefit this Restated Declaration inures

14 © Atiorneys Fees In any arbitration quasi-judicial or admunistranve proceedings
or any action in any court of competent junsdicion brought by any Owner to enforce any
covenant or any of such Owner s nghts or remedies under this Restated Declaraton, including
any acuon for declaratory relief or any action to collect any payment required under this
Restated Declaration or for damages for breach of this Restated Declaration the prevailing party
shall be entitled to reasonable attorneys fees and all costs expenses and disbursements 1n
connection with any such proceeding or action including the costs of reasonable mvestigation
preparation and professional or expert consultation the amount of which may be included 1n any
judgment or decree entered 1n such proceeding or action 1n favor of the prevailing Owner

14 10 Payment on Default If under this Restated Declaration an Owner 1s compelled or
elects to pay any sum of money or do any act that requires the payment of money by reason of
another Owner s default the defaulung Owner shall promptly upon demand reimburse the
paying Owner for such sum and such sum shall bear interest at the Apphcable Rate from the
date of expenditure untul the date of such reimbursement

Article 15

NOTICES

I

Each notice demand request consent approval disapproval designation or other
communication that an Owner 1s required or desires to give or make or communicate to any other
Owner under this Restated Declaraton shall be in wnting and shall be deemed to have been
given or made when delivered personally or three (3) days after depositing in the Umited States
Postal Service by certified or registered United States Mail postage prepared return receipt
requested or when made by prnivate express mail service (with return receipt or proof of
delivery) at the address designated by the Owner 1n wntng to the other Owners from time to
time provided however that in the absence of such a designation any communication to be
sent to an Estates Homeowner or a Villas Homeowner may be sent to the street address of the
Parcel owned by such Estates Homeowner or Villas Homeowner Any nouce of an address
given pursuant 0 this Article 15 shall with respect to a given Owner receiving such notce be
effective as of the day of receipt of the notice by such recetving Owner

Arucle 16

AMENDMENT

This Restated Declaration may be amended or modified only by wnitien instrument 1n recordable
form executed by each of (1) the City (u1) the Resort Owner (n1) 1f and only 1f such amendment
or modification relates to the Restdenual Common Area any Estates Lot or any right or
obligation under this Declaration of the Estates Association and/ or the Estates Homeowners the
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Estates Association, and (1v) 1f and only 1f such amendment or modification relates to thie Villas
Parcel the Villas Condomnium any Villas Unit or any nght or obligation under this Restated
Declaration of the Villas Parcel Owner the Villas Association and/ or the Villas Homeowners
the Villas Parcel Owner (prior to the establishment of the Villas Condomimum) or the Villas
Associaion (after the establishment of the Villas Condominium) and duly recorded 1n the Office
of the County Recorder of the County

This Restated Declaration may terminated only by wntten instrument in recordable form
executed by each of (1) the City (i1) the Resort Owner (111) the Estates Association, and (1v) the
Villas Parcel Owner (prior to the establishment of the Villas Condominium) or the Villas

Association (after the establishment of the Villas Condomimum) and duly recorded in the Office
of the County Recorder of the County

Article 17

TERM OF DECLARATION

This Restated Declaraton and all of the easements granted by or pursuant to this
Restated Declaration shall contuinue 1n full force and effect in perpetuity

Arucle 18

ARBITRATION

181 Arbitration of Disputes Any dispule between or among any of the Owners
ansing under the provisions of this Restated Declarauon including but not limited to the
enforceability interpretation scope performance or breach of any of the provisions of this
Restated Declaration but specifically excluding any and all disputes relaung to the Design
Review Commuttee and/or any act or omission of the Design Review Commuttee shall be settied
by final and binding arbstration 1n accordance with the rules then 1n effect under the provisions of
the Califorma Code of Civil Procedure Sections 1280 et seq (or any successor statute)

1811 Arbitration Notce Any Owner desinng to imuate arbitration
( Arbitration ) under this Artcle 18 shall give the other Owner or Owners mmvolved n the
dispute to be arbitrated (with copies to each of (1) the Resort Center Parcel Owner (if not a party
to such dispute) and (1) the office of Judicial Arbitration and Mediation Services (or any
successor thereto or any other entity offerning arbitration services that 1s agreed to by the parties
to such Arbitration) written notice (the Arbitration Notice ) of the inihiating Owner s 1ntention
to arbitrate such dispute which notice shall descnbe the dispute 10 be arbitrated The delivery or
recerpt of any Arbitration Notice shall not cure or waive any alleged breach of the obligations of
any Person or any default under this Restated Declaration or otherwise have any impact on the
applicable periods for cuning any such breach or default or in any way constitute a waiver or
relinquishment of any rights granted under this Restated Declaration or otherwise by any party
with respect to any claimed breach o1 default (whether or not the subject of an Arbitrauon
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Notice) including but not hinuted to the obhgation of every Person to pay as and when due any
and all iens amounts of money charges and/or fees required under this Restated Declaration or
otherwise

~ 18 12 Appointment of Arbitration Parcel Each Owner that delivers or receives
ap Arbiration Notice (each a Participating Owner ) shall within ten (10) Business Days
after the gaving of the Arbitration Notice take such actions as are required to cause Judicial
Arbitranon and Mediation Services (or any successor thereto or any other entity offenng
arbitration services that 1s agreed to by the parties to such Arbitration pursuant to Section 181 1
above) to appoint one (1) arbitrator and the arbitrator so appointed shall be the Arbitrator for
the purposes of the dispute described 1n the Arbitration Notice

The decision of the Arbitrator as to any dispute shall be binding on all of the Participaung
Owners The Arbitrator shall not have the right or power to 1ssue an award that 1s binding on any
Owner other than the Participating Owners and any award made by the Arbitrator that purports
to be binding on any Owner other than a Participating Owner shall be to the extent such award
purports to be binding on such other Owner(s) beyond the Arbitrator s power and authority

18 2 Provisions of Matenals to Arbitration Panel and Parties Each Participating
Owner shall make available to the Arbitrator all books records and other information requested
by the Arbitrator that are within the possession or control of such Participating Owner Such
matters shall be made available to the Arbitrator at such times as are deemed necessary by the
Arbitrator to make his or her decision as herein provided The Arbitrator may 1n his or her
discreuion and as a cost of Arbitranon employ experts to assist in making his or her
determunation The Arbitrator shall prior to rendenng his or her determination afford each of
the Participating Owners an opportunity orally or in wnting to express such Participating
Owner s point of view as to the proper determination of the dispute that 1s subject to the
Arbitration provided however that (1) any Participating Owner submitting wntten matenals
shall be required to deliver a copy of such wrnitten matenals to the Participating Owners (with a
copy to the Resort Center Parcel Owner) and such other Participating Owners shall each have the
opportumty to submit a written reply thereto and (i1) each Participating Owner shall be afforded
a reasonable opportunity to be present at and to respond to any oral statements made by the
other Participaung Owners A Participating Owner may engage experts for the purpose of
presenting evidence to the Arbitrator Each Participating Owner shall have reasonable access
dunng normal business hours to such books records and other data 1n the possession or control
of any of the other Participating Owners (o the extent reasonably necessary to analyze the
dispute that 1s the subject of the Arbitration and the nght to copy any of the same at such
Participating Owner s expense

18 3 Determination by the Arbitrator The Arbitrator shall diligently pursue the
determination of any dispute under consideration and shall render his or her decision within
thirty (30) days after submission of the dispute to the Arbitrator Each Participaung Owner
agrees that the decision of the Arbitrator shall be final and binding on such Parucipating Owner
and may be enforced 1n any court of competent junsdiction Each Parucipaung Owner agrees to
indemnify and hold harmless the Arbitrator against any claim or demand ansing out of any
Arbitrauon under this Restated Declaration unless resulting from the willful misconduct of the
Arbitrator The cost of Arbitration including without hmitation attormeys and arbitrators fees
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and costs of experts shall be borne by the Parucipating Owners 1n such proportion between or
among the Participating Owners as the Arbitrator may determine

18 4 Provisional Rehef In the event that a Paricipating Owner would otherwise be
entitled to seek provisional rehief including but not limuted to mjunctive relief from a court of
law with respect to a dispute that 1s the subject of Arbitration each Participaung Owner shall
take such actions as may be required to cause the appointment of the Arbuitrator within three
(3) Business Days after the giving of the Arbitraion Notice If the Arbitrator 15 not appointed
within such three (3) Busiess Day period any of the Participating Owners may immedately
apply to the Orange County Supenor Court for the appomtment of the Arbitrator  After the
Arbitrator has been so appointed the Arbitrator s determination shall be made within five
(5) Business Days after submussion of such dispute to the Arbitrator The decision of the
Arbitrator shall be final and binding upon the Parucipating Owners and may be enforced by any
court of competent junsdiction 1n the same manner as an order for provisional relief would be
enforced Except as provided herein all other provisions set forth n this Article 18 with respect
to Arbitration shall apply to such dispute

Article 19

COVENANTS OF NONDISCRIMINATION GOOD FAITH
AND COOPERATION

191 Nondiscnmnation By 1ts acceptance of a deed for, or other conveyance of a
Parcel each Owner covenants for 1tself and its successors and assigns and all persons claming
under or through them that there shall be no discmrmnation against or segregation of any person
or group of persons on account of sex mantal status sexual onientation race color creed
religion national ongin or ancestry 1n the sale lease sublease transfer use occupancy tenure
or enjoyment of any portion of the Project nor shall any Owner or Tenant of any portion of the
Project establish or permit any such practice or practices of discnmination or segregation with
reference to the selection location number use or occupancy of tenants lessees subtenants
sublessees or vendors 1n any portion of the Project

192 Good Faith Each Owner shall not discnminate agamnst any other Owner in
performing any of its obligations or in exercising any nghts under this Restated Declaration
Because of the lengthy term of this Restated Declaration 1t ts likely that conditions and
circumstances will change sigmificantly dunng the term of this Restated Declaration
Consequently the Owners shall cooperate in good faith to amend this Restated Declaration (with
the consent of any Mortgagees as may be required by this Restated Declaration) so as to carry
out the ntentions of the Owners as manifested 1n this Restated Declaration n the event of such
changed conditions and circumstances
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Article 20

PROTECTION OF MORTGAGEES

20 1 Mortgapee s Opportunuty to Cure In addinon to the other nights of Mortgagees
set forth 1n this Restated Declaration, duning the continuance of any Mortgage and untl such
ume as the lien of any Mortgage has been extinguished the Mortgagee under such Mortgage
shall have the nghts set forth below

20 1 1 Payvments and Performance by Mortgagee Any Mortgagee shall have the
night (but not the obligation subject to Section 20 2) and without payment of any penalty to pay
all of the amounts due hereunder to effect any insurance to pay any taxes and assessmenls to
make any repairs and improvements to do any act or thing required of the applicable Owner
hereunder and to do any act or thing which may be necessary and proper to be done 1n the
performance and observance of the agreements covenants and conditions hereof to prevent a
default under this Restated Declaration by the Owner(s) of the Parcel encumbered by such
Mortgagee s Mortgage All payments so made and all things so done and performed by a
Mortgagee shall be effecuve to prevent a default under ttus Restated Declaration the samne as if
made done and performed by the defaulting Owner instead of by the Mortgagee

20 1 2 Notice to Mortgagee At the request of a Mortgagee given 1n accordance
with the notice provisions of this Restated Declaration each Owner shall mail or deliver to such
Mortgagee a duplicate copy of any and all notices which such Owner may from time to time
pursuant to the provisions of this Restated Declaration give to or serve upon the Owner(s) of the
Parcel encumbered by such Mortgagee s Mortgage and such copy shall be mailed or delivered
to such Mortgagee simultaneously with and 1n the same manner as the mailing or dehivery of the
same to the Owner(s) of the Parcel encumbered by such Mortgagee s Mortgage

202 Application of Charges to Mortgagee Each Mortgagee who obtains title to a
Parcel pursuant to 1ts remedies under 1ts Mortgage on such Parcel (or pursuant to a deed 1n lieu
of foreclosure thereof) and any purchaser that acquires title to such Parcel at a foreclosure sale
shall take title to such Parcel free and clear of any claims for then unpaid payments assessment
wstallments and other charges which became due and payable under this Restated Declaration
prior to such acquisition of title  Except as provided 1n this Section 20 2 any such acquisition of
title (including without limitation any conveyance 1n lieu of foreclosure) shall extinguish the
liens against such Parcel for unpaid payments assessment mnstallments and other charges that
became due and payable under this Restated Declarauon pnor to such acquisition but the
purchaser or Mortgagee who so acquires utle shall be liable for payments assessment
installments and other charges becoming due and payable after the date of such acquisition
Following any such acqusition the Resort Center Parcel Owner shall seek payment of all unpaid
payments assessment installments and other charges that became due and payable pnor to such
acquisition of title solely from the Persons that were the Owners of such Parcel prior to such
acquisition

203 Limitation of Enforcement Against Morigagee No violation of this Restated
Declaration by or enforcement of this Restated Declaration against any Owner shall impair
defeat or render invalid the hen of any Mortgage against the Parcel(s) owned by such Owner but
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this Restated Declaration shall be enforceable agamnst an Owner whose title 18 acquured by
foreclosure of or trustee § sale under or voluntary conveyance 1n lieu of such foreclosure or sale
under any Mortgage

20 4 Damage or Destruction Any Mortgagee who has requested an Owner (other than
an Estates Homeowner or Villas Homeowner) to provide to such Mortgagee written notice with
respect to (1) any substantial damage to or destruction of Improvements on the Parcel(s) owned
or controlled by such Owner and (1) any Condemnation proceeding nvolving or any proposed
acquisition by a condemning authonty of the Parcel(s) owned or controlled by such Owner (or
any portion thereof) shall be entitled to timely written nouce from such Owner of such damage
destruction, Condemnation or proposed acquisition in the manner descnibed in Secion 20 12
above

205 Insurance and Condemnation Proceeds No provision of this Restated Declarauon
shall be construed to give any Owner or any other Person prionty over the nghts of any
Mortgagee with respect to the distribution of insurance proceeds with respect to or proceeds of a
Condemnation of the Parcel(s) encumbered by such Mortgagee s Mortgage

Article 21

MISCELLANEOUS

211 Table of Contents and Captions The table of contents and captions of this
Restated Declaration are inserted only as a matter of convemence and for reference They do not
define Limut or describe the scope or intent of this Restated Declaration and they shall not affect
the interpretation thereof

212 Declarauon for Exciusive Benefit of Owners Except where expressly provided
otherwise 1n this Restated Declaranon the provisions of this Restated Declaration are for the
exclusive benefit of the Owners and not for the benefit of any other Person and this Restated
Declaration shall not be deemed to have conferred any rights express or imphed upon any other
Person

213 Leases and License Any lease or license with respect to a portion of the Project
Premises shall provide that the terms of such lease or license shall be subject n all respects to the
provisions of this Restated Declaration (and any amendments hereto) the Residential Design
Guidelines and Maintenance Requirements the Landscape Standards and Applicable Law Each
Owner shall be responsible for assunng compliance by such Owner s Tenants and Permittees
with this Restated Declaration

In additon any Owner renting or leasing s or her Parcel(s) (or any portion thereof) shall be
(1) hable for all obhgations of such Owner contained in this Restated Declaration
notwithstanding any provisions of any rental or lease agreement and (11) deemed to have agreed
10 connection with such rental or lease that upon being requested to do so by the Resort Center
Parcel Owner to immediately take such action or actions with respect to such Owner s Tenants
and Permittees as may be necessary or required to cause such Tenants and Permittees to fully



comply with all terms and provisions of this Restated Declaration the Residential Design
Guidelines and Maintenance Requirements the Landscape Standards and Applicable Law

2714  Waver of Default A waiver by any Owner of any default by another Owne:
under thrs Restated Declaration must be in wriing and no such warver shall be implied from any
ormssion by any Owner to take any action 1n respect of such a default No express wntten
waiver of any such default shall (1) affect any other default (11) cover any penod of ime other
than the default and penod of ume specified by such express waiver, or (1) be binding upon or
affect the nghts of any other Owner One or more wnten waivers of any such default shall not
be deemed to be a waiver of any subsequent default 1 the performance of the same provision or
any other term or provision of this Restated Declaration An Owner s consent to or approval of
any act or request by another Owner that requires consent or approval under this Restated
Declaration shall not be deemed to waive or render unnecessary the consent or approval by the
consenting or approving Owner o or of any subsequent simmlar acts or requests

715 No Parnership, Joint Venture or Prncipal Agent Relationship Nothing
contamned 1n this Restated Declaration shall be deemed or construed by the Owners hereto or any
of them or by any third person to create the relationship of principal and agent or of joint
venture or of partnership between or among any of the Owners under th1s Restated Declaration

216 Successors This Restated Declarauon shall be binding upon and mure to the
benefit of the Owners hereto and their respective successors and assigns

217 Governmng_Laws This Restated Declaration shall be construed interpreted
governed and enforced 1n accordance with the internal laws of the State of Cahfornia ‘

218 Consents Except as otherwise may be provided 1n this Restated Declaration
whenever an Owner 1s requested to consent to or approve of any matter with respect to which
such Owner s consent or approval 1s required by this Restated Declaration such consent or
approval 1f given shall be given 1in writing Wherever an Owner 1s required to obtain the
consent or approval of any other Owner such consent or approval shall not be unreasonably
withheld and shall be given 1n wnting within a reasonable peniod of time provided however that
this provision shall not apply 1f this Restated Declaration specifically states that such consent or
approval may be unreasonably withheld or 1s subject to the sole discretion of any Owner or
words of similar import

2719 Default Shall Not Perrut_Termination of Declarauon No default under fnis
Restated Declaration shall entitie any Owner to terminate cancel or otherwise rescind this
Restated Declaration provided however that this hmitation shall not affect any other nghts or
remedies that any of the Owners may have by reason of any default under this Reetited
Declaration

71 10 Notice of Non-Conformity to Law In the event that any Owner receives a notice
from any governmental agency or authonty to the effect that such Owner 15 in violation of
Applicable Law with respect to any part of such Owner s Parcel(s) such Owner shall promptly
transmit a copy thereof to the Resort Center Parcel Owner
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21 11 Counterparts This Restated Declaration may be signed 1n several counterparts
each of which shall be deemed an onginal and all such counterparts shall consutute one and the
same instrument

21 12 Estoppel Certificate Each Owner other than a Estates Homeowner or Villas
Homeowner hereby covenants that, within thirty (30) days of any wntten request from any other
Owner the Owner receiving such request will 1ssue to the requesting Owner Or to any
Mortgagee or to a bona fide purchaser under an agreement of sale or similar document with the
requesting Owner an estoppel certificate stating as of the date of such cerificate whether the
Owrer to whom the request has been made knows (1) of any default under this Restated
Declaration and 1f there are known defaults specifying the nature thereof (1) whether to the
cerifying Owner s knowledge this Restated Declaration has been assigned modified or
amended 1n any way (and 1f 1t has then stating the nature thereof) and (i) that to the certifying
Owner s knowledge this Restated Declaration 1s 1n full force and effect

Any such certificate shall act as a waiver of any claim by an Owner (but not by 1ts Mortgagee)
furmishing such certificate to the extent such claim 1s based upon facts contrary to those asserted
in the certificate to the extent such claim 1s or may be asserted aganst a bona fide purchaser
under an agreement of sale or similar document with the requesting Owner or against any
Mortgagee of the requesting Owner provided such purchaser or Mortgagee 1s without
knowledge of facts contrary to those contamned In the certificate and has acted 1n reasonable
reliance upon the certificate In no event shall an Owner furnishing such a certificate be subject
to any hability whatsoever for or with respect to the furmishing of such ceruficate
notwithstanding the negligent or otherwise madvertent failure of such Owner to disclose correct
or relevant information 1n such certificate

2113 Severability If any term provision or condition contamned in this Restated
Declaration 15 to any extent determined to be mvalid or unenforceable the remainder of this
Restated Declaration (or the application of such term provision or condition to Owners or
circumstances other than those with respect to which this Restated Declaration 1s 1nvald or
enforceable) shall not be affected thereby and each term provision and condition of this
Restated Declaration shall be valid and enforceable to the fullest extent permutted by law

21 14 Time of Essence Time 1s of the essence with respect to the performance of each
of the covenants and agreements contained 1n this Restated Declaration

21 15 Exhibits  All exhibits referred to in this Restated Declaration are incorporated
herein by reference In addition by acceptance of a deed for a Parcel each Owner acknowledges
and agrees that all exhibits attached hereto that are diagrammatic in format are mtended to depict
the general location of the rtems set forth therein and not the exact Jocation of such items

21 16 Executory Easements and Rights To the extent that any provision of this
Restated Declaration creates any easement or other nght in favor of an Owner 1n over or across
the Parcel of another Owner which easement or other right may not be in existence or
exercisable at the time this Restated Declaration 1s recorded but 1s subject to coming nto
existence or bemng exercised n the future any Mortgagee or other Person acquining any interest
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in the Project Premuses or a Parcel theremn subsequent to the date this Restated Declaration 1s
recorded shall take title to such Parcel subject to such easement and/or other right

21 17 Provision of Educational Matenals The Estates Association and the Villas
Association (from and after the establishment of the Villas Condomimum) shall from time to
time, at the request of the Resort Center Parcel Owner and/or the City distnbute to the Estates
Homeowners or the Villas Homeowners, as applicable such educational matenals as may be
provided by the Resort Center Parcel Owner and/or the City relating to the prevention of the
entering of lawn cutungs debns and other contaminants from the Estates Lots and Villas Parcel
as applicable 1nto the manne ecosystem n the waters in the vicinty of the Estates Lots and the
Villas Parcel

21 18 Parmcipation Rights of Resort Center Parcel Owner

21 18 1 With Respect to Estates Association The Resort Center Parcel Owner
shall at all ttmes have the nght (and the Estates Association shall cause the Resort Center Parcel
Owner) to receive all communications (including without hmitauon notices agendas financial
statements and reports) relating to the Estates Association the Estates Lots and/or the Residential
Common Area sent or otherwise defivered or made available by the board and/or any officer of
the Estates Association to any member of the Estates Association and the Estates Associauon
shall cause any such communication to be delivered to the Resort Center Parcel Owner
contemporaneously with the first sending or delivery of the same to any member of the board
and/or membership of the Estates Association The Resort Center Parcel Owner shall have the
nght (but not the obligation) to attend each meeting (whether regular or special) of the board
and/or membership of the Estites Association and to participate in the discussions therein

Neither the board nor the membership of the Estates Association shall take any action without a
meeting without first delivening to the Resort Center Parcel Owner at least ten Business Days
prior to the date on which such action 15 proposed to be taken all commumcations and other
documents relating to such proposed action as have been provided 10 any member of the board
andfor the membership of the Estates Associauon The Resort Center Parcel Owner shall have
the nght (but not the obligation) to respond or otherwise make writén comments 10 such board
and/or membership regarding the proposed action within such ten Business Day penod

21 18 2 With Respect to Villas Association The Resort Center Parcel Owner
shall at all umes after the establishment of the Villas Condominium have the nght (and the
Villas Association shall cause the Resort Center Parcel Owner) to receive all communications
(including without hmitation nouces agendas financial statements and reports) relating to the
Villas Association the Villas Units and/or the Residential Common Area sent or otherwise
delivered or made available by the board and/or any officer of the Villas Association to any
member of the Villas Association and the Villas Association shall cause any such
communication to be delivered to the Resort Center Parcel Owner contemporaneously with the
first sending or delivery of the same to any member of the board and/or membership of the Villas
Associauon The Resort Center Parcel Owner shall have the nght (but not the obligation) to
attend each meeting (whether regular or special} of the board and/or membership of the Villas
Association and to participate 1n the discussions therein
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Neither the board nor the membership of the Villas Association shall take any action without a
meeting without first dehivering to the Resort Center Parcel Owner at least ten Business Days
pror to the date on which such action 1s proposed to be taken all communications and other
documents relating to such proposed action as have been provided to any member of the board
and/or thre membership of the Villas Association The Resort Center Parcel Owner shall have the
néht (but not the obligation) to respond or otherwise make written comments 10 such board
and/or membership regarding the proposed action within such ten Business Day period

[Signatures on next page}

717573 8 00



THIS RESTATED DECLARATION has been executed as of the day and year first
above wntten shall supercede and replace the Onginal Declarauon in its entirety as and from the
date of recording of this Restated Declaration and shall be effective upon such recording

RESORT CENTER PARCEL OWNER

LAGUNA BEACH RESORTS LLC
a Delaware limited Liabihity company

By Ohana Laguna LLC
a Delaware limuted lLiabtlity company and
its Manager

By %‘—Cf/

Name M ((HAEL(C Mﬂzﬂé
MEm Eﬁ(\

Title

ESTATES ASSOCIATION

THE LAGUNA BEACH COLONY ESTATES
ASSOCIATION

a California non profit mutual benefit
corporation

/-""’_\

gy \\_Mr __a

—TO N
Name - s, Moy

Title

17,7 8 Gl

CITY

THE CITY OF LAGUNA BEACH
a municipal corporation

By /W QWA

K nnETe R

(A More e
Jo =10 -0 2

Name

Title




STATE OF CALIFORNIA )
) ss
COUNTY OF ORANGE )}

On DW'JMJ. /0 Koo befOre me \j_C'ﬁ"U (/{)C\RJA'TL_.

Notary Public personally appeared Micktnctr & fhoHre
/ personally known to me
Or

proved-to-me-onthe-basis-of satrsfactory-evrdenee

to be the person(x) whose name(g) (& are subscnibed to the within instrument and acknowledged
to me that fid/she/they executed the same 1n fig/her/herr authonzed capacity(i#6), and that by
(As/hesithesr signature(s) on the mstrument the person(#) or the entity upon behalf of which the
person(g) acted executed the instrument

WITNESS my hand and official seal 4(_)
JOAN WOJNAR

TR Commission # 1372783
TR oy syrares SEGNAPURE OF NOTARY PUBLIC

(SEAL)

Orange County
My Comm Expires Aug 31 2008

STATE OF CALIFORNIA )
) ss
COUNTY OF ORANGE )

On Aﬂ(‘.ﬁ b 1) 2pn 2 before me \\TDﬁU 6()0 uAT
Notary Public personally appeared L) SN AL S U
\/ personally known to me

Or
proved-lo-me-on-the-basis-of satisfactory evidence-

to be the person(y) whose name(s) {§/are subscribed to the within mstrument and acknowledged
to me that fie/she/they executed the same 1n lis/her/their authonzed capacity(1e€) and that by
His/herttherr signature(s) on the instrument the person(s) or the enuty upon behalf of which the
person(s) acted executed the instrument

WITNESS my hand and official seal

Zr_ é{) L

SIGNATURE OF NOTARY PUBLIC
(SEAL) JOAN WOJINAR
Commssion # 1372763
Notary Public Caiifornra s

17373v8 67



STATE OF CALIFORNIA )
) ss
COUNTY OF ORANGE )

| On.Béé'é’/J?é\‘fl’—/ngvae me (/é;f//l’a_ £ g////?%?//

fpre
Notary Public personally appeared &ﬂ/’/‘{-{% (Y Frurn

/ personaily known to me

Or

proved to me on the basis of satisfactory evidence

to be the person(,Whose name(g¥is/are subscnbed to the within instrument and achnowledged
to me that he/shefthey executed the same 1n histherftherr authonzed capacitybes) and that by

his/hesithetr signature(syon the mstrument the person{s)—or the entity upon behalf of which the
person(s) acted executed the mstrument

WITINESS my hand and official seal (57’ ,@A , \
YAl G p A

SIGNATURE OF NOTARY PUBLIC
(SEAL)

21251 8 G




EXHIBIT ‘A-1°

TRACT NO 15497

LOTS 3 THROUGH 18 AND LOTS A THROUGH M OF TRACT NO 15497 INTHE CITY OF
LAGUNA BEACH COUNTY OF ORANGE STATE OF CALIFORNIA AS PER MAP FILED APRIL
5 2002 IN BOOK 827 PAGES 16 THROUGH 26 INCLUSIVE OF MISCELLANEOUS MAPS IN
THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY

TOGETHER WITH PARCELS 1 THROUGH 3 OF LOT LINE ADJUSTMENT ELA 0D~( Q. ppr
DOCUMENT RECORDED _ Dirgmgze (1,2000-AS INSTRUMENT NO 200300/ {2572 3
OFFICIAL RECORDS OF SAID COUNTY

TOGETHER WITH PARCELS 1 THROUGH 3 OF LOT LINE ADJUSTMENT &4 0>-/ 2 _ PER
DOCUMENT RECORDED DUtEMBER N, 200245 INSTRUMENT NO 2005001135724
OFFICIAL RECORDS OF SAID COUNTY

CONTAINING 28 860 ACRES MORE OR LESS

SUBJECT TO COVENANTS CONDITIONS RESTRICTIONS RESERVATIONS EASEMENTS
AND RIGHTS OF WAY OF RECORD IF ANY

PREPARED BY THE KEITH COMPANIES INC
UNDER THE SUPERVISION OF

[l

RAY E MANSUR PLS 7185 /
LICENSE EXPIRES 12/31/03

December 9 2002
JN 1347300 024

b A1 5473 00%surmapDOC\LEGA L$\556-9799_OVERALL doc Page 1 of 2



E'J}HEET 2 OF 2
|
|

l SCALE 1 =250

TRACT 15497
28 8GO AC

The Keith Companies

EXHIBIT 'A-T
Tract 15497 2955 Red Hil Avenuve  Costo Meso CA 92626  (714) 540—08C

K\ 13473 DO\ DWG\ Prse0022 dwg December 06 2002 7 30pm By | poss DATE 12,/08,/02 JOB NO 1347300 02
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Exhibit "A-2"

COMPONENTS OF PROJECT PREMISES
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Rip"Rap Mamntained
y Hotel Operator .
S

—_—
/
~

, / LEGEND

{' CITY MAINTAINED STORM DRAIN

“ CITY MAINTAINED CDS AND
NUISANCE WATER DIVERSION

N ? CITY MAINTAINED CATCH BASIN
WITH FOSSIL FILTER

[ 4] CITY MAINTAINED OUTFALL STRUCTURE

PRIVATE STORM DRAIN

“ PRIVATE CDS AND NUISANCE
WATER DIVERSION

[ W] PRIVATE CATCH BASIN
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[ ] PRIVATE OUTFALL STRUCTURE

[F=5—] PRIVATE NUISANCE WATER DIVERSION

Exhibit "A-3"
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LEGEND

sewer
[ @ ] MANHOLE

“ NUISANCE WATER
DIVERSION

Exhibit "A-4"
SEWER FACILITIES

HOTE 1o nlo maon & 0w onthi map may ehangs Al any tme  Nepclad lacly  ar cone ol Al
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SEE DETAIL A BELOW

“‘--—..__‘ S Jﬁh\
~ \ I_A
~ ! % LIL
) |
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WATER METER

SEE DETAIL B BELOW.

/ LEGEND

=DW DOMESTIC WATER
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RECLAIMED WATER

WATER METER

FIRE ASSEMBLY

DETAIL B
Extubit "A-5"
WATER FACILIGES
B LI K




. EXHIBIT ‘B’

TRACT NO 15497 RESORT

LOT 17 ANDLOT A OF TRACT NO 15497 IN THE CITY OF LAGUNA BEACH COUNTY OF
ORANGE STATE OF CALIFORNIA AS PER MAP FILED APRIL 5 2002 IN BOOK 827 PAGES 16
THROUGH 26 INCLUSIVE OF MISCELLANEQUS MAPS IN THE OFFICE OF THE COUNTY
RECORDER OF SAID COUNTY

'

CONTAINING 8 861 ACRES MORE OR LESS

SUBJECT TO COVENANTS CONDITIONS RESTRICTIONS RESERVATIONS EASEMENTS
AND RIGHTS OF WAY OF RECORD [F ANY

PREPARED BY THE KEITH COMPANIES INC
UNDER THE SUPERVISION OF

/?W/

RAY E ANSUR/gLS 7185
LICENSE EXPIRES 12/31/03

December 9 2002
IN 1347300024

K 115473 00surmap\DOC\LEGALS\LI649998_RESORT doc Page | of 2



SHEET 2 OF 2

Parcel 2 of
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A LLAG 271 3% Parcel 1 of
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» o

FES:

The Keith Companies |iBE

EXHIBIT 'C
Tract 15497 Residential 2955 Red Hll Avenue  Costa Meso CA 92626  (714) 5400

K\ 13473 00\ DWG\ prse0025 dwg Oecember 09 2002 9 25am By i_pass DATE 12,/09,/02 JOB NO t3 /3000




EXHIBIT ‘D’
TRACT NO 15497 RESIDENTIAL COMMON AREAS

LOTSD G ANDM OF TRACT NO 15497 IN THE CITY OF LAGUNA BEACH COUNTY OF
ORANGE STATE OF CALIFORNIA AS PER MAP FILED APRIL 5 2002 IN BOOK 827 PAGES 16
THROUGH 26 INCLUSIVE OF MISCELLANEOUS MAPS IN THE OFFICE OF THE COUNTY
RECORDER OF SAID COUNTY

TOGETHER WITH PARCEL 3 OF LOT LINE ADJUSTMENT OZ2- A PER
DOCUMENT RECORDED DECEMR2. 11,2000 AS INSTRUMENT NO 200000{12572% OFFICIAL
RECORDS OF SAID COUNTY

TOGETHER WITH PARCEL 3 OF LOT LINE ADJUSTMENT Cr~13 PER
DOCUMENT RECORDED Dot Zm@ER 1\‘1C’L’1——AS [NSTRUMENT NO 200200135734 OFFICIAL
RECORDS OF SAID COUNTY

CONTAINING | 239 ACRES MORE OR LESS

SUBJECT TO COVENANTS CONDITIONS RESTRICTIONS RESERVATIONS EASEMENTS
AND RIGHTS OF WAY OF RECORD [F ANY

PREPARED BY THE KEITH COMPANIES INC
UNDER THE SUPERVISION OF

=

RAY E MANSUR PLS 7185

LICENSE EXPIRES 12/31/03

December 9 2002
JN 13473 00024

K\1547) 00wurmap\DOCVLEG ALSA564999>_Common Area doc Page 1 ot 2



SHEET 2 OF =

TRACT 154497
RESIDENTIAL

- COMMON AREAS
11239 AC

Porcel 3 of
LAQA 1>

—'l SCALE 1 =120
)/
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ut}
& @

TRACT 15447
RESIDENTIAL

COMMON AREAS
£1239 AC

—— |'I1&

Tract 15497 Residential
Common Areas 2955 Red Hil Avenue  Costa Meso CA 92626 (714} 540-0

K\ 13473 00\ DWG\ prse0055 dwg Decernber 09 2002 10 56am By I_pas DATE 12,/09,/02 108 NO 1347300 C




| EXHIBIT ‘E’

. . TRACT NO 15497 VILLAS

LOT 16 OF TRACT NO 15497 IN THE CITY OF LAGUNA BEACH COUNTY OF ORANGE
STATE OF CALIFORNIA AS PER MAP FILED APRIL 5 2002 IN BOOK 827 PAGES 16
THROUGH 26 INCLUSIVE OF MISCELLANEOUS MAPS IN THE OFFICE OF THE COUNTY
RECORUER OF SAID COUNTY

TOGETHER WITH PARCEL | OF LOT LINE ADJUSTMENT _ &2 ~ 1 )~ PER
DOCUMENT RECORDED [cCEMBER 1,202 AS INSTRUMENT NO 2602004128723
OFFICIAL RECORDS OF THE SAID COUNTY

CONTAINING 1 493 ACRES MORE OR LESS

SUBJECT TO COVENANTS CONDITIONS RESTRICTIONS RESERVATIONS EASEMENTS
AND RIGHTS OF WAY OF RECORD IF ANY

! PREPARED BY THE KEITH COMPANIES INC
UNDER THE SUPERVISION OF

Sz e,

' RAY E MANSUR 4513 7185

LICENSE EXPIRES 12/31/03

December 9 2002
JN 13473 00 024

k115475 00surmaptDOCA\LEG ALS\,2649997_13 &16VILLAS doc Paue § of 2



SHEET 2 OF 2
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_l SCALE . 1
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Parcel 3 of
LIA p2-\>

t 066l AC

t 0832 AC 17

TRACT 15497 Q

Parckl 3 of

10

MM 827 /

e T RE

Tract "5497 Vi“aa 2955 Red Hil Avenue  Costo Mesa CA 92626 (714) 540-08

K\ 3473 00\DWG\ prse0023 owg December 0§ 2002 9 49am By I_pass DATE 12/08,/02 JOB NO 1347300 O




EXHIBIT ‘F’

TRACT NO 15497

LOTS H AND I OF TRACT NO 15497 IN THE CITY OF LAGUNA BEACH COUNTY OF
ORANGE STATE OF CALIFORNIA AS PER MAP FILED APRIL 5 2002 IN BOOK 827 PAGES 16
THROUGH 26 INCLUSIVE OF MISCELLANEOUS MAPS IN THE OFFICE OF THE COUNTY
RECORDER OF SAID COUNTY

CONTAINING 10 325 ACRES MORE OR LESS

SUBJECT TO COVENANTS CONDITIONS RESTRICTIONS RESERVATIONS EASEMENTS
AND RIGHTS-OF WAY OF RECORD IF ANY

PREPARED BY THE KEITH COMPANIES INC
UNDER THE SUPERVISION OF

rZ WL

RAY E MANSUR PLS 7185
LICENSE EXPIRES 12/31/03

December 9 2002
I N 13473 00024

K V15473 00\ surmaptDOCWLEG ALS' > 5649999 _cilv _property doc Page | of 2
ge | of -
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SCALE 1"=250

EXHIBIT 'F
Tract 15497 City Lots

K\ 13473 00\ DWG\ Prse006! dwg December 09 2002 10 5%am By |_pass

The Keith Companies Iﬁ
2955 Red Hl Avenue  Coslo Mesa CA {714)

DATE 12,/09,/02 JOB NO 134730002
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EXHIBIT G

RESIDENTIAL DESIGN GUIDELINES
AND MAINTENANCE REQUIREMENTS
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