ORDINANCE NO. 1696

AN ORDINANCE OF THE CITY OF LAGUNA BEACH,
CALIFORNIA, ADDING LAGUNA BEACH MUNICIPAL CODE
CHAPTER 7.90, RESIDENTIAL PROPERTY - NOTICE AND
REPORTING REQUIREMENTS FOR TENANT EVICTIONS, TO
SUPPLEMENT THE STATE OF CALIFORNIA’S TENANT
PROTECTION LAWS

WHEREAS, California adopted the California Tenant Protection Act of 2019 (“TPA”) in
2019, (Assembly Bill 1482), codified at Civil Code Section 1946.2; and

WHEREAS, the TPA, among other provisions, restricts landlords from evicting tenants
except for specific reasons. The TPA prohibits tenancy terminations without "just cause,” as
defined. The "just cause" bases include tenant at-fault and reasonable no-fault scenarios. Under
the TPA, a tenant can be legally evicted if the landlord needs the units vacated to demolish the
building or perform a substantial remodel; and

WHEREAS, in 2023, the Laguna Beach Housing and Human Services Committee
received complaints that landiords were circumventing the TPA to increase rents, especially the
provisions related to evicting tenants for substantial remodels (where the remodel was never
completed). This issue has been reported in other jurisdictions throughout the state; and

WHEREAS, Senate Bill 567 (“SB 567”) was introduced in February 2023, signed by the
Governor on September 30, 2023, and becomes effective April 1, 2024. SB 567 makes revisions
to the TPA, including additional requirements and restrictions for evictions related to substantial
remodels and intends to close perceived loopholes, especially those related to the substantial
remodel provisions; and

WHEREAS, the legislative history for SB 567 provides that “the rising homelessness
crisis has become one of the most urgent humanitarian issues facing our state. The number of

Californians facing and becoming homelessness growing exponentially, with the state accounting



for 170,000 unsheltered Californians, more than half of the [United States (U.S.)] unsheltered
population.” The legislative history further provides that “numerous examples have arisen of
property owners abusing this provision to evict tenants unjustly without actually making any
repairs or substantial improvements to the property before seeking new tenants at higher rents than
allowed under the Act. Too many tenants are facing unjust evictions, because of loopholes in
existing law and because rents are rising at a rate working class Californians simply cannot afford.
Although existing law provides for some basic protections from rent-gouging and unjust evictions,
it has been proven that there are glaring loopholes in the law that have left too many tenants
unprotected from eviction even when in compliance with their lease, and subject to dramatic spikes
in rent.”; and

WHEREAS, SB 567 mandates that a landlord now provide copies of building permits with
termination notices as proof of intent of a substantial remodel, there is no mechanism to track if
owners are complying with the noticing requirements; and

WHEREAS, ensuring that landlords provide the required notification and copies of
building permits to help ensure Laguna Beach renters’ tenancy is terminated for only true
substantial remodel projects is important to the City’s goals of preserving affordable housing
opportunities; and

WHEREAS, the TPA provides that a local ordinance adopted after September 1, 2019,
requiring just cause for termination of a residential tenancy shall supersede California Civil Code
section 1946.2 only if the ordinance is “more protective” than section 1946.2. In accordance with
California Civil Code section 1946.2(g)}(1)(B), the City Council finds that the provisions of this
Ordinance supplementing notice requirements related to terminations of tenancies are more

protective than California Civil Code section 1946.2 for the following reasons:
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1. The notice requirement for termination of a residential tenancy under this
Ordinance is consistent with California Civil Code section 1946.2.

2. This Ordinance provides additional notice requirements that are not prohibited by
any other provisions of applicable law and creates local procedures to track the additional
notification requirements through the period of substantial remodel to ensure that the termination
of tenancy is authorized under state law; and

WHEREAS, the City Council finds and determines that regulating the relations between
residential owners and tenants will increase certainty and fairness within the residential rental
market in the City and thereby serve the public peace, health, and safety.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LAGUNA BEACH
DOES ORDAIN, as follows:

SECTION 1. A new Chapter7.90 (Residential Property - Notice and Reporting
Requirements for Tenant Evictions) is hereby added to Title 7 of the Laguna Beach Municipal
Code to read in its entirety as follows:

7.90.010 Purpose

The purpose of this Chapter is to supplement the provisions of state law governing the rights and
duties of owners and tenants of residential property in the City of Laguna Beach and to partially
mitigate potential hardships created when residents are forced to seek new housing when an owner
seeks to evict a tenant for the purpose of demolishing or substantially remodeling the rental
property. The terms used in this ordinance are as defined in Civil Code Section 1946.2.

7.90.020 Definitions

A. “Substantial remodel” means either of the following that cannot be reasonably
accomplished in a safe manner that allows the tenant to remain living in the place and that
requires the tenant to vacate the residential real property for at least 30 consecutive days:

a. The replacement or substantial modification of any structural, electrical, plumbing,
or mechanical system that requires a permit from a governmental agency.

b. The abatement of hazardous materials, including lead-based paint, mold, or
asbestos, in accordance with applicable federal, state, and local laws.

A tenant is not required to vacate the residential real property on any days where a tenant
could continue living in the residential real property without violating health, safety, and
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habitability codes and laws. Cosmetic improvements alone, including painting, decorating,
and minor repairs, or other work that can be performed safely without having the residential
real property vacated, do not qualify as substantial remodel. This term, and all others in
this ordinance are as defined in California Civil Code section 1946.2 and any
corresponding state law provisions governing the hiring of real property.

7.90.030 Notice Requirements for Tenant Evictions

A. For a Tenancy for which just cause is required to terminate the Tenancy under Tenant
Protection Act of 2019 (“AB 1482”), codified in part in California Civil Code section
1946.2 (“section 1946.2"), the following additional requirements apply to any required
notice to terminate Tenancy for just cause for intent to demolish or to substantially remodel
the residential real property:

a. The Owner shall provide a copy of the required notice to terminate tenancy and, if
applicable, copies of the permit(s) or signed contract to undertake the work
identified in the notice, to the City of Laguna Beach. Owners shall file the
documents with the City within three calendar days of the owner serving the notice
and/or documents to the tenant. The Owner shall file the notices via the online
portal available through the City of Laguna Beach website. If the portal is
unavailable, the notices shall be delivered to the City Manager, or designee.

b. If the Tenant notifies the Owner of acceptance of offer to re-rent the unit under
Civil Code Section 1946.2(b)(2)(D)(ii1)(IV) (as such offer to re-rent is required to
be included in the subject written notice to terminate a tenancy), the Owner shall
provide a copy of the Tenant’s notice to accept the offer to re-rent to the City of
Laguna Beach within five days of receiving the notice.

c. The Owner of residential real property shall, in the notice to the Tenant, inform the
Tenant that a copy of the tenancy termination notice will be provided to the City of
Laguna Beach and shall become a publicly searchable record on the City of Laguna
Beach’s website.

7.90.040 Penalties

A. Failure to file the notices with the City shall be an affirmative defense to a cause of action
for unlawful detainer.

B. Failure to file notices with the City shall result in the City withholding inspections for the
building permits for substantial remodels.

7.90.050 Nonliability of the City

Neither the enactment of the ordinance codified in this chapter nor the preparation and delivery of
any disclosure statement required hereunder shall impose any liability upon the City for any errors
or omissions contained in the statement.

7.90.060 Administrative Regulations

The city manager may adopt administrative regulations to implement the provisions of this
Ordinance.
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SECTION 3. The City Council finds that this Ordinance is exempt {from the California
Environmental Quality Act (CEQA) pursuant to State CEQA Guidelines Section 15061(b)(3) in
that the proposed amendments are not anticipated to result in a direct or reasonably foreseeable
indirect physical change in the environment, nor will the proposed changes have the potential for
causing a significant effect on the environment. This ordinance supplements administrative
requirements for terminating tenancies under state law and does not address any physical changes
to the environment.

SECTION 4. If any portion of this Ordinance, or the application of any such provision to
any person or circumstance, shall be held invalid, the remainder of this Ordinance to the extent it
can be given affect, of the application of such provision to persons or circumstances other than
those as to which it is held invalid, shall not be affected thereby, and to this extent the provisions
of this Ordinance are severable.

SECTION 5. This Ordinance is intended to be of Citywide effect and application. All
ordinances and provisions of the Laguna Beach Municipal Code and Sections thereof inconsistent
shall be and the same are hereby repealed to the extent of such inconsistency and no further.

SECTION 6. The City Clerk of the City of Laguna Beach shall certify to the passage and
adoption of this Ordinance and shall cause the same to be published in the manner required by law
in the City of Laguna Beach. This Ordinance shall become effective not less than thirty (30) days
from and after the date of its adoption by the City Council, and in no event before April 1, 2024,
when the provisions of SB 567 become effective.

SECTION 7. Any reference to the TPA, including to California Civil Code section 1946.2,

includes any amendments to the state law as may be adopted in the future.
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ADOPTED this 12™ day of March, 2024.

o

Sue Kem;')f\f Mayor

armest. 2130z

AL @b

Ann Marie McKay, City Clerk

I, Ann Marie McKay, City Clerk of the City of Laguna Beach, do hereby certify that the
foregoing Ordinance No. 1696 was introduced at a regular meeting of the City Council on February
27, 2024, and was finally adopted at a regular meeting of the City Council of said City held on
March 12, 2024, by the following vote:

AYES: COUNCILMEMBER(S): Orgill, Weiss, Whalen, Rounaghi, Kempf

NOES: COUNCILMEMBER(S):  None

ABSENT: COUNCILMEMBER(S):  None

(CUILLE Y

City Clerk, City of Laguna Beach, C
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CIY OF LAGUNA S8EACH:
ADOPTION OF CRIANANCE HO. 1698
ADDING LAGUNA BEACH MURICIRAL CODE
CHAPTER 7.90. PESIDENTIAL PROPERTY ~ HOTICE
AND REPORTING REQUIREMENTS FOR TENANT
EVICTIONS, TO SUPPLEMENT THE STATE OF
CALIFORNIA™S TENANT PROTECTON LAWS
Ordinance Mo, 1696 was introduted at the City
Cauncil meeting of Februsry 27, 2084, and adopted
on arch 12. 2024. on the following 5-0 voter AVES:
Orgifl. Weiss, Whalen, Rounsgls, Kempd, NOES

Honae, ABSENT: None.
Full text of Ordinange 1685 The Gty Council of the
City of Laguna Seach does GROAIN as follows:

A new Chapier750 (Residential Property -
Notwe and Reporing Reguirements for Temaznt
Evictions) is hereby sdded to Title 7 of the Laguna
Beach Municipal Code to read in its entirety as
llows:

796010 Purpose

The purpose of this Chapter is 1o supplement the
provisions of state Iaw governing the rights and
duties of ovmers and tenants of residential propeny
1 the City of Laguna Beach and to partially mitigate
potential hardships created when residents are
forced 10 seek new housing when on owner secks to
evicT a terant for the purpose of demalishing or
whstantially semodeling the rental property, The
1erms used in this erdinance are as defined in Civii
Code Section 19462,

7.50.020 Definitions

A, "Substantial remodal” means either of the
toflowing that cannot be reasonably accomplished
mn a safe manner that aliows the tenant to remain
Gving in the place and that requires the tenant 1o
vacate the residentia! real property far at least 30
conseculive days:

a. The replacement or substantial
modification of any strugtural, electicl, ptumbzing,
ot mechanical systern that requires a permit from a
governmental agenty.

The abatement  of  hazatdous
matgrials, including lead-basecd paint, mold. or
asbestos, in accordance with apphcable federat,
state, and latal laws.

A tenant is not required 16 vacate the cesidential
1eal propeny on any days where  tenant could
continue aving In the residential real propeny
withewt violating health, safety, and habltabiity
codes and laws. Cosmetic improvements atone,
mgiuding painting, dacorting, and minar sepalrs, or
olhet wark that can be performed safely without
having the sesidential seal property vacated, do not
quality as substantial remodel  This term. and all
athers in s ordlnance re as defined in Cabforma
Civit Code section 12462 and any cotresponding
wate law provisions goverming the hifng of real
property.

7.0.03C Notice Hequirements for Tenant Evictions

A For a Temancy for which just cause is
zequired 1o terminate the Tenancy under Tenant
Protection Act of 2019 "ABR 1482}, codfied in pan
i Cafornla Civil Code section 19462 ("section
194627, the fallowing additional requirements
apply to any requred notice to terminale Tenancy
ior just cause for intenl io demolksh or to
subistamially remode] the vesidential real property

a The Owmer shall provide a copy of
the required notice to terminate tenancy ang, ¥
applicable copies of the permiist or signed
tontract to undertake the werk identified in the
aatice, 1o the City of Laguna Beach. Ohwrers shall
file the documemts wath the City within thiee
calendar days of the owmer serving the notice
and’/or dotuments 16 the 2enant, The Cwner shall
fle the nofices via the onfine ponal available
through the City of Laguna Beach webtite H the
poral Is unavailable, the notices shall be delvered
1o the City Manager. or designes

b H the Tenant notifies the Qwner of
aceeptance of offer to re-rent the upit undor Chil
Code Section F94624DI2NDMIHIV (as such offer to
te-sent s required 10 be included it the subject
wWIten ROLCE 1O erMunte a t1erRancy), the Owne
shall provide 2 copy of the Tenamt's nolice 1o accept
the offer 1o rerent 1o the Caty of Leguna Beach
within five days of receiving the notice

¢ The Ovemer of residential seal properiy
shall, in the notice 1o the Tenant, mfarm the Tenant
that a topy of the tenancy tenmination natice will be
provided 10 the Cay of taguna Beach and shall
become a pubkcly searchable record on the Cny of
Laguna Beach's website
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A Failute to file the notices vath the City shall
be an affrmative delense s0 2 cause of action for
anlawlul detainer,

8 Falure o fle nohces with the Ciry shalf
sesult n the Gty withholding tspecuans for the
buiding permits for substantial remodals
790056 Nonliab:lity of the City
Nenhes the enattment of the ordinange codifind in
his chapter not the preparation and delivery of any
distlasute  statement fequited  hereuntder  shafl
mpose any kabifiy upon the City for any errors o2
omissians comamned inthe statement,

90,060 Admuinistiative Regulatons

The oty manager may adopt admimstratne
regulaiens to amplemant the prowvisions of ths
Ordinance,

Ann Matic Mciay, Oty Clork



